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Mrvnarials
WALLER BAILEY
1889-195
By JOHN W. CREWS

I deem it an honor and distinction to have been selected by the family
of our deceased brother of the Bar of South Carolina to deliver a Memorial Tribute to the memory of Waller Bailey. Waller Bailey was
truly an interesting character. Not until I began to gather material
for this Memorial Tribute did I fully realize the versatility and magnitude of the man, although he had been my friend for more than thirty
years.
Waller Bailey was born in the town of Quantico, Maryland, July 8,
1889, the son of Stephen and Adeline Waller Bailey. His parents were
people of distinction and prominence in the State of Maryland. He received his preparatory education in the common schools of the State of
Maryland where he prepared himself for matriculation at St. John's
College, Annapolis, Maryland. From this institution he received his college degree. He also received an Honorary Degree from the University
of Maryland.
Waller Bailey was an individualist and was a man of many talents,
having a wide range of intellectual interests and activities. He was a
lawyer, educator, soldier, craftsman and a churchman.
Waller Bailey became interested in law as a profession soon after his
graduation from college and immediately began to studiously apply himself to the study of law in the office of his distingushed uncle, Judge
Joseph Bailey of Salisbury, Maryland. In 1913 he came to Columbia and
was admitted to the practice of law at the Bar of South Carolina on
May 10, 1913. He practiced law for a short period of time in partnership with the late James H. Fowles, under the firm name of Fowles
and Bailey. Their offices were in what was then known as the National
Loan & Exchange Bank Building, now known as the Barringer Building.
After the dissolution of this partnership he became interested in School.
Bond Issues by the various political subdivisions of our State, Municipalities, Counties, School Districts and Townships. Perhaps he was attracted to this branch of the law by his sincere and eager concern for
educational opportunities of children of his fellowman. He became an
expert and specialist in the law of School Bond Issues. He was noted
for his thoroughness and extreme care in the preparation of all legal
documents appertaining to the issuance of bonds. He was complimented
on many occasions by approved Bond Attorneys for his meticulous and
thorough preparation of legal papers necessary for the preliminary and
foundation work in this line of practice, and in every other legal document he prepared the same amount of skill, caution and care was ap-
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parent on the face therof. He was a well educated, cultured and learned
lawyer.
Although Waller Bailey was interested in many subjects, he did not
allow himself to stray very far from his original interest in educational
work. His first position in Columbia was that of a teacher in Columbia
High School where he taught for several years. He later became an instructor in economics at the University of South Carolina.
Waller Bailey could not resist responding unselfishly to demands upon
him by young and eager students who sought his counsel and mature
knowledge. At one time he became interested in astronomy and gave
lectures at the University of South Carolina, as well as many other
places, on this subject. While pursuing this subject a group of high
school students came to him for his assistance and cooperation in the
construction of a telescope and through the cooperation of Waller Bailey,
after months of work and study, they finally completed the building of
the telescope which proved to be quite a success. One of the students,
Robert Lewis, won national notice by discovering, with this handmade
telescope, a new star. This young man, Robert Lewis, I am informed,
has since become nationally famous in this line of study and work.
Waller Bailey served well his adopted County and State. He devoted
nearly one-half of his life to the schools of Richland County serving
thirty years as a member of the Richland County Board of Education.
Upon his death his colleagues of the Richland County Board of Education had the following to say of him:
"As a senior member and chairman of the Richland County Board
of Education he was loved, honored and respected by his fellow
board members. Among the school people of Richland County he
earned for himself the fine reputation of being conscientious in his
work, of being honest and uncompromising in his principles, and
of having the courage of his convictions. For the more than thirty
years of service on the Richland County Board of Education he
exercised a constructive influence over school activities of the
county".
Waller Bailey was also a soldier and in 1917 volunteered his services
and answered to the call of his country. He was duly commissioned a
First Lieutenant in the United States Army. He served his country
well during the First World War having spent about two years'overseas. He was a war casualty and was hospitalized in France for about
three months. Upon his return to this country he was ordered to report
to McHenry Hospital in the State of Maryland where he was again
hospitalized for about two months. He never fully recovered from his
physical impairment. He was a true patriot and a loyal soldier.
Waller Bailey was a craftsman and was always interested in doing
things with his hands. He enjoyed building things. He was not only
mentally active but he was also physically active. He was interested in
all phases of construction work. He was well informed and could converse intelligently with the carpenter, the electrician and the plumber.
In 1939 he built a rather imposing summer home at Edisto Island
Beach which he owned at the time of his death. He named this summer
home "Quantico", as is the custom of dwellers on Edisto Island Beach,
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after the town in which he was born, namely, Quantico, Maryland. Waller Bailey supervised the construction of this summer dwelling and did
much of the labor involved in the building therof with his own hands.
"Quantico" was so well constructed that it withstood a violent storm
occurring at Edisto Island in the year 1940 when practically all of the
other houses were completely swept from the earth leaving only "Quantico" standing alone like a lighthouse.
Waller !3ailey possessed an uncanny foresight and vision for the
growth of the City of Columbia and Richland County evidenced by the
fact that he gave freely his gratuitous service as President of the old
Columbia Public Library Board, which has since grown into a large
and useful organization to the reading public of this County. He was
also Secretary of the old Columbia Art Association when it was first
founded and this association has since grown into an important institution to the art loving patrons of this city.
Waller Bailey was an active member of the Scotish Rite Masonic
Order and sometime ago he was elevated and awarded the high degree
of a Thirty-third Degree Mason.
At the time of Waller's death he was interested and working on a
new intellectual project, namely, genealogy. He had made several trips
to his old home and had considerable correspondence concerning names
of families in which he was interested.
As said in the forepart of this Memorial Tribute Waller Bailey was
a churchman. He was an Episcopalian in his religious faith. He was
licensed by the Episcopal Bishop and authorized to conduct services as
a lay reader at the Episcopal Church of the Good Shepherd. He was
also Superintendent for many years of the Sunday School at Good
Shepherd Church. We would visit frequently the smaller parishes in
Fairfield County and Lower Richland County and conduct services as
lay reader in those churches.
Waller Bailey left surviving him his beloved wife, Helen Coulbourn
Bailey and one daughter, Harriet, now Mrs. Atherton M. Whaley.
Waller was a good citizen, a loyal friend, a faithful husband and a
kind and loving father.
I trust that it is appropriate for me to close this Memorial Tribute
by quoting a little prayer for the departed:
"May the souls of the faithful departed, through the mercy of
God, rest in peace, and may light perpetual shine upon them. Amen."

HOKE BARRYMORE BLACK
1894-1951
BY JAMES H. PRICE
On November 19, 1951, the Greenville Bar was shocked and grieved
as never before by the totally unexpected announcement that Hoke Barrymore Black had died of a sudden heart attack. His conduct and demeanor, both as lawyer and man, for more than a quarter of a century
had been such that we all realized, as never before, that we had been
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daily associating with a lawyer and man of such fine sterling character,
that we would greatly miss him when he had answered the final summons.
Hoke Barrymore Black was born in Greenville, South Carolina, on
January 25, 1894. After graduating in the public schools of Greenville,
he matriculated in the University of North Carolina. He received his
collegiate degree there in 1916. Thereafter he attended the Harvard University Law School, from which institution he graduated in 1922. He was
admitted by the Supreme Court of South Carolina to practice law in
this State on December 12, 1924. Immediately, he opened his law offices
in Greenville, where he practiced his profession in State and Federal
Courts until his death.
We believe that the Great Supreme Judge of the Universe has already
looked into his big and kindly heart and found nothing there but pure
Gold. Indeed, he was a man in whom there was no guile.

JOHN S. BOWMAN
1880-1951
By CARROLL E. SuI miES
Judge John S. Bowman died on September 14, 1951. He was born
February 2, 1880, at Rowesville in Orangeburg County and was a son
of the late Dr. Orin N. and Isabel Limehouse Bowman. His wife, the
former Miss Pauline Keller, of Cameron, died in 1943. Survivors include
a son, Colonel Jack W. Bowman of the United States Air Force, and a
daughter, Mrs. Harold M. McLeod of Orangeburg, and four grandchildren.
After graduating from Wofford College he attended the University
of Virginia Law School. He was associated in the practice of law at
Orangeburg with his brother, the late Judge I. W. Bowman.
He represented Orangeburg County for a term as a member of the
House of Representatives in the General Assembly.
After enjoying a successful law practice for many years, he was appointed Judge of the Orangeburg Court in 1939 to succeed Judge B. H.
Moss who died that year.
He was a trustee and an honorary life steward of St. Paul's Methodist
Church in Orangeburg, a member of the Board of Trustees of the South
Carolina Methodist Conference. Much of his time and talent was given
to the work of his Church for he was a faithful and diligent member.
Having been a very active member of the Lions Club, he served for a
term as district governor of the South Carolina district of Lions International.
Although holding a judicial office and very active in public affairs he
had no enemies and all that was ever said of him was good. His cheerful
disposition coupled with an inherent sense of honesty and justice struck
an appreciative chord in the hearts of those who knew him.
It was a pleasure to be in his company and a privilege to be his
friend.
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Advancement in human understanding and progress in the solution of
the problems that face mankind are built upon the lives of folks like
Judge Bowman.
We miss his companionship and we honor his memory for his faithful
and loyal service to his community and his profession.

ERWIN CAROTHERS
1890-1952
By GEORGE A. GILL, JR.
On February 20, 1952, the York County Bar lost one of its most
respected members, and the City of Rock Hill lost its most distingushed
citizen in the passing of Erwin Carothers.
Erwin Carothers was born December 20, 1890, at Rock Hill, South
Carolina, a son of Doctor T. R. and Carrie Erwin Carothers. He attended the public schools of York County and the University of South
Carolina where he received a B.S. Degree in 1912. He taught in the
public schools until the outbreak of World War I when he enlisted and
served throughout the war, being separated from the services as a First
Lieutenant. Following the war he attended the University of London and
the Law School of the University of South Carolina, receiving his L.L.B.
Degree in 1920. On November 8, 1921, he was married to Eva Fewell
who, with their daughter, Mrs. William B. Barron, survive him.
During his forty years of active public life, Erwin Carothers served
as teacher, soldier, legislator, mayor and civic leader. He served as a
representative of York County in the South Carolina Legislature from
1922 through 1926 and he served as Mayor of the City of Rock Hill from
1936 through 1948, when he retired from active public life. During his
administration, the City of Rock Hill grew into one of the most progressive communities in the State. In addition to these public offices, Erwin
Carothers gave unsparingly of his time and talents to every progressive
and cultural enterprise in the community, serving as President of the
Chamber of Commerce for four years, President of the YMCA, President
and District Governor of the Kiwanis Club, Chairman of the Red Cross,
and Elder in the Presbyterian Church.
Following his admission to the Bar, Erwin Carothers began practice
as an attorney in the City of Rock Hill, which profession he followed
exclusively until February 13, 1931, at which time he became Secretary
and Treasurer of the faltering Our Building & Loan Association of
which organization he was then a director and attorney. Under his
leadership the Our Building & Loan Association weathered the depression, became the First Federal Savings & Loan Association in 1935 and
grew from a small organization into a financial stronghold with assets
of two and one-half million dollars at the time of his death, he being the
President of the Association at that time.
In addition to his connection with First Savings & Loan Association as
managing official, and his political life, Erwin Carothers continued to
practice law throughout his life. In 1934 he and L. S. Dickert formed
the partnership of Carothers & Dickert which firm continued until the
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outbreak of World War II, when it became necessary to dissolve partnership. His duties with the First Federal Savings & Loan Association
required him to curtail his law practice to some extent but he continued
active in the corporate probate and financial fields of practice until his
death.
NORMAN E. CULLUM
1904-1951
By LEONARD A. WILLIAMSON

In the midst of life there is death, and never were we more forcibly
compelled to this truth, than when we learned with deepest sorrow that
our contemporary and friend had passed away. We are richer far, for
having known him. We give thanks for his life which was so useful. We
take inventory of our own possessions and measure them with the same
yardstick which encompassed the personal and professional life of Norman Cullum.
Norman Cullum was born in Aiken County, and here he lived throughout his short eventful life. He received his educational training at The
Aiken Institute, The University of Virginia, Washington and Lee University, Tulane University, and the University of South Carolina, at
which latter Institution he was a student of the Law, and from which
he graduated with a Legal degree.
In 1930 following his admission to the Bar, he began the general practice of the Law, and for a period of more than twenty-one years, he
practiced and maintained offices at Aiken.
He served as Magistrate for a period of four years, bringing to this
responsible post, a disposition that won for him the admiration and
respect of the Bar and litigants who came into his court. In this position of honor and trust, Mr. Cullum became prepared for finer professional service, and the experience which he gained left him ever after
with a full appreciation of the viewpoint and feelings of his fellow man.
Possessing a keen analytical mind, and a great heart, he became of
tremendous service to his many clients. In his consulting room, he came
to know personally, some of the outstanding men of America, and it
was his pleasure to serve them and the most humble people ever to live
in Aiken County, with the same degree of consideration, that won for
him a host of friends and admirers.
In 1932, Mr. Cullum married Miss Julia Wilds of Aiken. Of this marriage two children, Norman, a son, and Eleanor, a daughter, survive.
His life was lived for his family. Of them he constantly thought, and
for them he displayed a devotion, unusual in its nature.
Without fear of contradiction, we will all admit, that we never heard
anyone say a mean or unkind thing about Norman Cullum. His dealings with people were such, that his contemporaries and friends might
do well to emulate his example in this instance. He did not know how,
nor could he bring himself, to mistreat or insult anyone. As lawyers, it
would be good for us all, if we in our daily living and professional venture, could adopt the practice which was easy with him, of refusing to

https://scholarcommons.sc.edu/sclr/vol4/iss4/4

6

et al.: Memorials

SOUTH CAROLINA LAW QUARTERLY
brook wanton injury upon the reputation or feelings of others. He lived
a life which proves for us all, that a lawyer can exert his knowledge and
his talents in a client's cause, and though zealous that his rights be protected, remove all personal feeling of bias and vindictiveness. He proved
that in the day and age in which we live, the common people of our
country desire that their business be conducted on a high plane, free
of bitterness and partisanship. Constantly have we heard him say, "I
do not wish to wound, and yet be afraid to strike."
The magnanimous life of Norman Cullum was lived in such a way,
as to make us jealous when we come to pay the tribute of admiration
and respect. What kind of a spirit, we ask ourselves, animates a man,
who says over and over, as he did, "I do not find it in my heart to dislike anyone." Here is the criterion of personal and professional conduct,
worthy any lawyer. This might sound beautiful when spoken of someone who did not live that way, but in the case of this our beloved friend,
we know that it was true.
If everyone for whom he had done a loving kindness had brought a
blossom to his grave, Norman Cullum would have slept in a wilderness
of flowers. His affectionate nature, coupled with his charity which knew
no bounds, left debtors in this world, who can never pay their obligations. He never bestowed a favor with a mental reservation that expected or required its return. He constantly acknowledged his own short
comings, but magnanimously apologized for others who inadvertently
neglected or failed to recognize the shortness of human life, and the
Commandments of Professional living.
How many of us fell a victim to his marvelous personality? His
presence was like the sun, warm, expansive, covering everything with
beneficence that came within its marvelous embrace. He could not
frown, and he did not complain, and he carried a cheerful song in his
heart, and a smile upon his lips. His thoughts were of others. When
people visited his office, and then stepped outside into God's warm sun,
they had a better feeling, and a renewed belief, that
"God's in His Heaven,
All's right with the world."
The Bar is a better Bar because he was called to its high and exacting
public service. Justice has been crowned. Men have been reassured. We
as his survivors, have a grand example of how to deal with others, by
reflection on his life.
The Great Judge has now called a temporary Recess for Norman
from the arduous duties of the earthly Court. When this great Court
convenes again, we believe that he will be there, and that his good works
shall have followed him, and that in the Temple man shall praise him
for the good that he did in a useful life.
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C. ERSKINE DANIEL
1882-1951
By JUDGE CECIL C. WYCHE
C. Erskine Daniel -was born in Laurens County on December 31, 1882.
He was the son of Lemuel Thomas Harrison Daniel and Elizabeth
Frances Ballentine Daniel. His father was for a number of years Superintendent of Education of Laurens County. He was the youngest of
six brothers and two sisters. He was a member of Central Methodist
Church. He died in Spartanburg, South Carolina, on July 7, 1951.
Mr. Daniel attended school at Mt. Gallagher in Laurens County and
the Laurens Public Schools. He received a scholarship to The Citadel
and graduated in 1902, with a B.S. degree, standing second in his class.
After graduation from The Citadel he taught at Staunton Military
Academy in Virginia, where he was commandant of cadets. While there
he became a great friend of Captain Kable, the son of the founder of the
institution.
After several years' experience as a teacher, he prepared himself for
the legal profession. He came to Spartanburg and studied law under
the late Justice D. E. Hydrick, who was one of our ablest Supreme Court
Justices. He later was admitted to the Bar in 1908.
He married Eloise Baker of near Augusta, Georgia.
Mr. Daniel was a member of a number of law partnerships in Spartanburg. He first formed a partnership with the late Congressman and
United States District Judge Joseph T. Johnson, and the late J. Wright
Nash, and they practiced under the firm name of Johnson, Nash and
Daniel. Upon the death of Mr. Nash, Thomas M. Lyles, a former schoolmate at The Citadel, joined the firm and the firm name became Johnson,
Lyles and Daniel. Congressman Johnson withdrew from the firm shortly
before he was appointed United States District Judge in 1919, and the
firm name became Lyles and Daniel. Later another Citadel school-mate,
Charles M. Drummond, joined the firm and the firm name became Lyles,
Daniel and Drummond. For a short time, the late Governor I. C. Blackwood was a member of the firm and they practiced under the firm name
of Blackwood, Lyles, Daniel and Drummond. On account of the illness
of the late Charles M. Drummond the firm of Lyles, Daniel and Drummond was dissolved and the name was returned to Lyles and Daniel.
Upon the death of the late former Congressman Sam J. Nicholls, ir.
Daniel practiced under the firm name of Daniel and Russell, which, with
the subsequent addition of T. Sam Means, Jr., was known as Daniel,
Russell and Means.
For approximately forty-three years, Mr. Daniel practiced law in
Spartanburg, South Carolina. Richly endowed by nature with a keen,
analytical mind that delighted in unraveling complicated legal problems,
and possessing in unusual degree the qualities of perseverance, tenacity,
and unfailing courage, Mr. Daniel built up a sound and lucrative practice. He was always fair to his opponents and honorable in his dealing
with the courts and his brother lawyers. No one who entrusted him with
the protection of their rights ever had cause to complain of the lack
of industry or intelligence on his part in such service. His advice, being
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based on a profound knowledge of the law, coupled with clarity of judgment and great common sense, was sound and always assured his clients
that their problems were in capable hands. His work was uniformly
characterized by care and thoroughness in preparation and presentation. He made no pretentions to oratory in the flamboyant sense,
but he addressed court and jury always in a conversational tone. He
saw to it that his cases went to court or jury complete as to every detail.
He was a careful draftsman, whether in pleadings or other instruments.
He was especially successful in his briefs for the Supreme Court. He
liad very little taste for the role of the jury advocate because of his
timidity, but preferred rather, to give full play to his constructive imagination, and to develop fully his talent for accurate analysis and lucid
exposition in pleadings, written briefs and other legal documents.
Although he attained eminence in all phases of chancery practice and
as a safe adviser to the many corporate and individual clients for whom
he acted as general counsel, he was recognized as outstanding in the
administration of estates of decedents and was endowed with a profound
knowledge of the law applicable to the functions and obligations of
fiduciaries, and to the limitations imposed upon them. As a draftsman
of complicated contracts and of testamentary instruments creating trusts
of different expression, he was meticulously careful to select language adequate to express his thoughts and to avoid misunderstanding by others.
No lawyer worked more assiduously on behalf of a client, yet never
overstepped the bounds of propriety; no lawyer ever battled with more
tenacity for what he conceived to be the right, yet ever observed the
highest respect for those high moral principles that the legal profession
has embodied in its canons of ethics. It is to such men that whatever
measure of good will and respect the Bar enjoys in public opinion always has been and always will be due.
"Dan", as he was affectionately called by the author of this sketch,
was a man of ready wit, with a keen sense of humor. He was likewise a
man of high ideals, loving right and hating wrong. His sense of justice
was discriminating, steadfast and upon a lofty plane. He was scrupulously honest, loyal to friends and profession and as generous to friend
as he was relentless to foe. None ever knew Dan's affectionate nature
until after a close acquaintance. His frankness was due to his dislike
of lack of sincerity. He was modest about his accomplishments, simple in
his tastes, gruff, though kind, and, though few people realized it, he was
extremely timid.
His advice was frequently sought by his fellow-lawyers. He was always ready to assist other lawyers with perplexing problems, often
without being employed. Rarely a day passed that some lawyer did not
come to his office for help in legal problems or in deciding on proper
procedure. He had a most remarkable memory. He would often discuss
every phase of a very complicated case with his clients, recalling minute
details, without once referring to the file in the case. He seemed never
to forget anything, no matter how trivial.
It was the privilege of the author of this memorial to have been frequently pitted against him in the practice of the law, and sometimes
to have been associated with him. He was always a dangerous adversary
and a comforting associate.
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In his last years, when his strength grew weaker, he attracted admiration for the courage and determination with which he refused to
give up the performance of his duties. He seemed determined to leave
his house in order.
It may well be said of Mr. Daniel that he followed the advice of
William Wirt to a young law student in 1833, to "cultivate assiduously
the habits of reading, thinking and observing".
I can say of him, as Doctor Johnson said of one of his friends: "His
acquaintance with books was great; and what he did not immediately
know, he could at least tell where to find. Such was his amplitude of
learning, and such his copiousness of communication, that it may be
doubted whether a day now passes in which I have not some advantage
from his friendship."

JOHN MOBLEY DANIEL
1883-1951
By T. C. CALLisOm
John Mobley Daniel, son of Dr. John Furman and Susan Adams
Daniel, was born in old Edgefield County, now Saluda County, South
Carolina, on the 22nd day of July, 1883. After attending the public
schools in his home community, he entered Furman University at Greenville, S. C., from which he was graduated with an A.B. degree in 1904.
He studied law in the law offices of Messrs. Cothran, Dean & Cothran,
Attorneys at Greenville, S. C., and was admitted to the Bar of this
State in November, 1904.
On June 25, 1918, Mr. Daniel was married to Miss Pearl Richardson,
of Simpsonville, S. C. To this union was born one daughter, Janie Sue
Daniel, who is now Mrs. Janie Sue Detreville.
After his admission to the Bar, General Daniel, with his brother, W. L.
Daniel, began the practice of law in Saluda, his native County, where
he also engaged in running a weekly County newspaper. Visualizing
greener fields in the rapidly growing and attractive city of Greenville,
he returned to Greenville and successfully engaged in the practice of
law in that City. He ably represented the County of Greenville in the
General Assembly of the State of South Carolina in 1911-1912. Thereafter, he was appointed as City Magistrate of the City of Greenville,
which position he held until appointed Assistant Attorney General on
November 1, 1920, by the Honorable Samuel M. Wolfe, Attorney General, to succeed the Honorable Morris C. Lumpkin, resigned.
In 1924, after Attorney General Wolfe declined to offer for re-election,
General Daniel ran for the office over strong opposition, and was elected
by a big majority. He served continuously as Attorney General for the
State of South Carolina from January 20, 1925, until January 16, 1951,
at which time he retired. It will thus be seen General John M. Daniel
served the State of South Carolina as its Attorney General for twentysix years. It can be said of him that he gave unstintingly of his time
and the better part of his life to the State of South Carolina. He had
the consolation and satisfaction of knowing that the time, energy and
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service rendered to the State of South Carolina were appreciated by
the people of the State. He continued to be re-elected to the office of
Attorney General without opposition, from the year 1934, and declined
to offer for re-election in 1950, with the formal statement addressed
to the people of South Carolina:
"For more than a year I have been a rather sick man which has
left me very weak physically. I had hoped to regain my strength.
This, I have not done sufficiently to make the race for re-election.
I am, therefore, declining to become a candidate for another term
as your Attorney General. I thank you for your oft expressed
confidence and support."
When John M. Daniel voluntarily retired from the office of Attorney
General on January 16, 1951, there passed from the scene of public
life in the State, one of its truly great men. Having been associated
with General Daniel as this writer was, I am conscious of the fact that
he was loved by the public and that the love, confidence and respect of the
public were justified because of the sterling qualities of the man.
General Daniel was the friend of all, but for none did he have a
greater devotion than for the humble citizen whom he considered the
backbone of this country. He had no patience with anyone who did not
have respect for the Constitution and the law and who was willing to
violate both for some personal gain. Public officials in this State, as well
as the people generally, recognized this virtue in General Daniel, and
faced him with much embarrassment when they sought an opinion which
would authorize them to perform some act, perhaps worthy, but not in
strict conformity to the law.
Not only was General Daniel a strong advocate of constitutional government, and uncompromising in his attitude toward the violation of
law, he was possessed of a rare degree of natural wit and humor and
often brought such into play in answering some question such as the
following:
In response to an inquiry as to whether South Carolina had a law
relating to beauty culture, General Daniel replied:
"Up to the present time, this law has not been considered necessary
as the natural beauty of our women in South Carolina has made a
most successful appeal."
And again, in response to a request for aid from the Attorney General's office in connection with a scheduled bull-fight, General Daniel
replied, in part, as follows:
"Aside from the scattering of a few musical instruments and the
enforced exit of several distinguished musicians, the activities of
these animals did not come up to the advertisement. It must have
been a sad disappointment to those who had evidently intended to
violate the law, but their chosen combatants failed to cooperate. I
am delighted that the bulls who are visiting in our State declined
to be a party to the violation of this law."
General Daniel was more than a South Carolinian. He was an American and known to every Attorney General throughout the United States
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for a quarter of a century. When he retired from office and for several
years prior to that date, he was the oldest Attorney General in point
of service in the United States. He had the respect and confidence of
every other Attorney General. He was honored by being elected as President Emeritus of the Association of Attorney Generals of the United
States. His keen sense of humor was appreciated by his fellow Attorney
Generals, and when the opportunity afforded in a National Convention,
he was called upon for impromptu speeches, and always responded in a
manner most pleasing to all. I shall never forget a luncheon at the National Convention in Houston, Texas, when, after a number of Texans
had spoken of the greatness of Texas and its many virtues, General
Daniel was called upon, and responded in this manner:
"I am delighted that South Carolina has contributed so much to
the greatness of the great State of Texas, and especially the great
City of Houston. I find that the two leading business streets in this
City bear the names of Travis and Bonham, two brave and distinguished sons of South Carolina and from my home County, who
were heroes of The Alamo."
This statement brought much applause from the audience. It put
over to representatives from every state in the Union the historical
fact that old Edgefield County furnished two of the outstanding heroes
of The Alamo, whose names had been honored by the City of Houston.
As an individual, General Daniel was possessed of a high degree of
common sense. He was a Christian gentleman worthy of emulation. He
was kind, sympathetic and helpful, especially to the needy, No person
was too humble or low in the social class to have entrance to his heart
and to receive from him words of cheer, comfort and inspiration.
As a lawyer, he did not often appear as an advocate in the trial of
cases, but he had an uncanny knowledge of legal principles, and was
a sound and safe advisor on all legal questions.
As an officer, the State of South Carolina has never had a more
loyal servant. Never has any man graced a public office in South Carolina with a greater sense of justice, or of higher integrity than John M.
Daniel. His honesty in public office is known to all. Illustrative of this
much needed quality in public office, John M. Daniel was never known
to receive or to appropriate one penny of public funds to which he was
not lawfully entitled. Although he suffered financially due to the fact
that the salary of the office of Attorney General did not keep pace with
the cost of living and with the value of his services to the public, he steadfastly refused to accept any remuneration or emoluments other than the
salary which could be paid him under the provision of the Constitution,
which declared that the salary of a constitutional officer could not be increased during a term of office.
While serving as Attorney General, he was on several Boards, ex
officio, and the law authorized a per diem for the meeting of such Boards.
The disbursing officer would send checks to pay the statutory per diem,
and in each instance they would be returned by General Daniel. Many
times did the Legislature make appropriations in the form of expenses
to boost the salary of his office. He always declined to accept any of the
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gratuities of the General Assembly, adhering strictly to the position
that under the Constitution, a constitutional officer could not, during
his term of office, accept any increased pay.
May I repeat that in the passing of Honorable John M. Daniel, this
State lost a shining example of purity in social life, devotion in family
life, loyalty in political life, ability and integrity in professional life,
and rugged honesty in official life. In making these declarations, I feel
that I cannot find language which will carry a higher tribute to the
character of the man.
While what was mortal of John Mobley Daniel quietly passed at EightThirty o'clock in the evening, December 27, 1951, his memory lingers
with us, and an exemplary life will continue as an inspiration to generations to come.

EDWIN OTIS DePASS
1881-1952
BY J. LAURENS MILLS
Mr. Edwin Otis DePass, a member of the Richland County and
State Bars, passed to the great beyond on January 1st, 1952.
For almost all of his adult life Mr. DePass was engaged in the active
general practice of law and by his lineage and family associations was
widely and intimately connected with the profession of the law.
He was born at Camden, South Carolina on March 18, 1881, the fifth
and youngest child of William Lambert DePass and Freelove DeLoache
DePass. His family has long been connected with the City of Camden
and State of South Carolina. His father, who died within a short time
after Mr. Edwin DePass was born, had long been a member of the
Camden Bar, had seen service in the Army of the Confederacy with the
rank of Captain, had for a time been a prisoner of war and during the
days of Reconstruction had labored hard for the welfare of his State.
Mr. DePass' sister and brothers, all of whom predeceased him, were
Lula (Mrs. William C.) Cureton, of Camden; William Lambert DePass,
a farmer and druggist of Camden; Harry Elliot DePass, and Alva C.
DePass, both prominent attorneys of Spartanburg, South Carolina.
Mr. DePass took early schooling in the public schools of Camden and
for a time thereafter worked on a newspaper, The Wateree Messenger,
now no longer published. He entered the University of South Carolina,
then the South Carolina College, in 1899 as a sophomore, taking an academic degree and graduating from its school of law with the degree of
LL.B. in the year 1903.
Upon his graduation Mr. Edwin DePass joined in partnership in the
practice of law with his said brother Alva C. DePass in Columbia and
in that partnership continued in the successful practice of law until
the year 1924.
On December 15, 1909, Mr. DePass married Miss Floride Calhoun
Barron of Columbia, who survives him. She is likewise prominently connected in this State particularly with the profession of the law. She is
a granddaughter of a most distinguished member of the Bar, the late
Colonel James H. Rion, who had himself been a Colonel in the Army
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of the Confederacy and had figured prominently in the days of Reconstruction. She is a daughter of the late Jacob T. Barron and a sister of
the late Charles H. Barron, both of whom practiced law with great distinction at this Bar. Her brother, the late Jacob T. Barron, of Elizabeth,
New Jersey, had a distinguished and very successful career in that .community and State.
By his heritage and associations Mr. Edwin DePass possessed a grace
and charm of manner in keeping with that which is sometimes referred
to as "old worldly". He was of genial disposition and was a warm and
true friend.
In the year 1924 Mr. DePass fell prey to a serious illness, for which
reason his partnership association with his brother, Alva, was dissolved.
Mr. Edwin DePass then found it necessary to undergo expensive and
prolonged medical treatment in seeking to regain his health. He was
able finally in about the year 1928 to return to active law practice in
Columbia, and thus he continued until his death, though perhaps not at
any time quite fully recovered from his illness.
Mr. DePass was a life-long member of the Presbyterian Church and
for the time of his entire life in Columbia was closely connected with
the affairs of the First Presbyterian Church of this City. He was for
many years teacher of the Men's Bible Class of that church and had
also been an Elder. He identified himself closely with and labored faithfully in the missionary and charitable works of that church.
He was a charter member of the Forum Club of this city and long
took an active part in its affairs and also actively interested himself in
the civic activities of this community.
He was a past president of the Richland County Bar Association and
always interested himself in its activities. He was from time to time a
member of various committees of our Association which, though uncommemorated and unsung, do the work of the Association, and which are
responsible for the pleasure and benefit which we derive from it. Lately
he had been an active member of our Committee which prepared and
published that very creditable history of the Bar of Richland County,
1790-1948.
Perhaps to some extent because of the condition of his health Mr.
DePass had no great interest in outdoor activities and sports, such as
hunting and fishing. As an avocation however, he had a deep and abiding affection for his garden of flowers to which, as long as his health
permitted, he gave great attention and labor, the fruits of which were
a source of joy to himself and his wife and friends.
With his genial and kindly disposition Mr. Edwin DePass bad many
true and affectionate friends who mourn his passing.
Though active at the Bar Mr. DePass-as is the almost invariable
fortune of the lawyer-did not amass great wealth. Due to markedly
declining health for the last few years of his life Mr. DePass found
it necessary to greatly restrict his activities on which account he was
likely not as well known at the time of his death to those members of
our Bar who have recently taken up the practice, as his qualities and attainments deserved and whereby they are the losers.
No children were born of his marriage but his wife and a large family
connection survive him. Among them are three nephews, all actively
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engaged in the practice of law, William Lambert DePass, of Camden;
Harry E. DePass, Jr. and George S. DePass, of Spartanburg.
An able and forthright lawyer, he was always zealous in the protection of the rights of his clients. He was a fighter for what he thought
was right. We are all the better for having known him.

JAMES H. FANNING
1863-1952
By J. STOKES SALLEY
The subject of this memorial, a prominent member of the Orangeburg
Bar over a half century, passed away in his eighty-ninth year in March,
1952. A long life, such as his, was in itself remarkable, for he actually
lived through five wars.
Jim, as he was affectionately known, lived in the Town of Springfield,
in Orangeburg County, and was a sort of oracle in his community. His
neighbors and friends consulted him on all occasions, relating to different matters, and knowing him to be a lawyer more often than not gave
heed to his advice, which, in his good natured way, was always gratis.
As an attorney he was frequently, especially on account of his gift for
the gab, called on to make addresses. And at our county conventions
he was also an attractive figure, invariably joining in the debated issues, and humorously clashing with some of the delegates, bringing applause, for he had a ready wit and his verbal collisions were always
interesting.
As a man, he was good-natured, friendly, and gifted with that indefinable something that drew men to him. It was always a pleasure to
meet the man, for not being a local resident, but living 30 miles away,
meeting him, therefore, only at times, was sort of a renewed pleasure
due mainly to his breezy ways and freshening manner in relating news
from his part of the county.
Jim was a true Southerner, a patriot to the core, and often related
with interest his experiences of '76, which were entertaining to a degree. He loved to mingle with outstanding men. Invariably he made it
his duty to be the first to greet our judges when they came to Orangeburg to hold court, and if he were not present, or had been prevented
from coming, he would wire them greetings in such humorous terms that
they seemed delighted at his remembering them, and openly displayed
their appreciation.
Another great tribute we would extend to him was his outstanding
good nature, with a disposition to overlook his fellowman's frailties
and never to refer to them, but on the contrary to recall only their good
qualities.
Jim Fanning was 17 years my senior, but despite that difference of
age, I always found him approachable, for, as said above, he drew men
to him, even though many years his junior.
It gives me pleasure to pay this tribute to our deceased friend, who
those members of this Bar, who knew him, will miss, as well as many
others.
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LEWIS GORDON FULTZ
1877-1951
BY MARION F. WINTER

Lewis Gordon Fultz, dean of Berkeley County Lawyers, died at his
home in Moncks Corner, November 27th, 1951, at the age of 74. Funeral services were held at the Moncks Corner Baptist Church, burial
at St. Johns Cemetery.
Educated in the schools of Charleston and Berkeley Counties, Mr.
Fultz read law in the office of the late William Henry Parker of
Charleston. He came to Moncks Corner in 1906 and joined the law practice of the late Robert Willis Haynes.
Mr. Fultz was a lawyer of the old school. He believed in the completion of a legal task, strictly according to legal principles down to the
smallest detail. His character and honor were unimpeachable, and his
integrity was never doubted. He was held in high esteem by judges,
lawyers and friends. His knowledge and use of the English language
was superior to that of most college graduates.
He was born in the Longridge Community of Berkeley County, April
4, 1877, a son of the late G. A. and Julia C. Ballentine Fultz.
He was a member of the St. Johns Baptist Church, near Moncks
Corner, and was one of the organizers of the Moncks Corner Baptist
Church, serving as a deacon successively in each of these churches. He
served for many years as Chairman of the Board of Deacons of the
Xoncks Corner Baptist Church and when this Church adopted the rotation system of deacons, Mr. Fultz alone was made a permanent member of the active Board where he served until his death, and the position
died with him. Less than a year prior to his death, at a ceremony marking the centennial of St. Johns Baptist Church, he read a comprehensive
history of that organization, which he had prepared. He served for
years as superintendent of Sunday School at St. Johns.
A member of the Junior Order of United American Mechanics, Mr.
Fultz'also was an active Mason, and Past Master of Strict Observance
Lodge in Charleston and of Berkeley Lodge at Moncks Corner, having
enjoyed the unique honor of serving as Master of two lodges the same
time. He was a Past Patron of Berkeley Chapter, Order of Eastern
Star, and a Past Grand Patron of the Grand Chapter of South Carolina.
He was a member of the South Carolina Bar Association and of the
American Bar Association.
Mr. Fultz served one term in the General Assembly of South Carolina
as a representative, 1909-1911. He also served as a member of the Board
of Trustees of the Moncks Corner Schools and as a member of the
County Board of Education of Berkeley County.
A Spanish-American War Veteran, he was a member of Victor Blue
Camp United Spanish War Veterans in Charleston.
Mr. Fultz is survived by his wife, Mrs. Annie Haynes Fultz; a son,
John Gordon Fultz, of Bonneau; a daughter, Mrs. Laurens P. Moore,
of Summerville; two brothers, G. A. Fultz, of Cross, and Theodore D.
Fultz, of St. Louis; three grandchildren, and a number of nieces and
nephews.
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DAVID W. GALLOWAY
1889-1950
BY JOSEPH E. HINES AND M. R. MCCowN

David William Galloway, son of James Scott Galloway and Mary
Louisa (Bethea) Galloway, was born at the family plantation near
Dillon, S. C., on July 27, 1889.
After attending the public schools he received his academic education
at Wofford College and his legal education at the University of South
Carolina. He practiced law for a few years in Hartsville, S. C., and also
in Columbia, S. C., and then moved to Spartanburg where the most of
his legal career was spent. He was Magistrate at both Hartsville and
Spartanburg but with these exceptions his career was that of an active
lawyer.
He was married to Miss Lois Shores of Spartanburg on October 8,
1913, and they reared five children: David William Galloway, of San
Francisco, Cal.; Roslyn Mac (Dick) Galloway of Spartanburg County;
Dr. James Bethea Galloway of Columbia; Mary Shores Mack of Spartanburg and Ruth Lenora Drennan of Sacramento, California.
He was active in practice until a few months before his death on
February 13, 1950. He was buried in the family cemetery at Dothan
Church near Dillon.
He was attentive to business. His ethics and standards were of highest quality. His many friends loved and admired him. No one questioned
his word or integrity. He inspired and received the trust and confidence
of his friends, clients and opponents.

ARTHUR LEE GASTON
1876-1951
BY JUDGE JOSEPH R. Moss

Judge Arthur Lee Gaston, who as a soldier, citizen, lawyer and public servant, won the honor, esteem, admiration, and devotion of all who
knew him, was born at Chester on August 14, 1876, and died at the
Charlotte Memorial Hospital, Charlotte, N. C., on August 13, 1951one day before his 75th birthday.
He was proud of his line of Scotch-Irish ancestry in Chester County,
from the Revolutionary patriot Justice John Gaston, who was one of
those stalwart pioneers coming to this County for religious freedom and
settling with axe, rifle and Bible in the Piedmont Carolinas, to Thomas
Chalmers Gaston, his father, who was for many years Solicitor of the
Sixth Judicial Circuit. As with all great men, his life and character
had the early influence of a good woman. His mother was Adelaide Lee,
a native of Sumter, a devoted Christian, Sunday School teacher, and
noble lady.
Judge Gaston, a native and life long resident of Chester, received his
early education in the public schools of Chester. He attended and was
graduated from Davidson College in 1896. He studied law at the Uni-
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versity of Virginia, and then read law in the office of the late George
W. Gage, Associate Justice of the Supreme Court of South Carolina. In
1897 he was admitted to the South Carolina Bar, and practiced his profession until his election in 1934 as Circuit Judge. He was first engaged
in practice with R. B. Caldwell under the firm name of Caldwell and
Gaston. He later was with the firm of Gaston, Hamilton and Gaston.
He served as a member of the South Carolina House of Representatives from 1900 to 1906 and again from 1930 to 1934. He was chairman
of the judiciary committee of the House from 1932 to 1934. On January
17, 1934, he was elected Judge and served until August 14, 1948, when
he retired.
He served as a first lieutenant of the First South Carolina Volunteer
Infantry in the Spanish-American War. In 1947-48 he was Department
Commander of the United States Spanish-American War Veterans.
During the First World War he was a Lieutenant Colonel on the staff
of Gov. Richard I. Manning.
In 1920 he was a delegate to the Democratic National convention at
San Francisco, Calif.
He served as chairman of the board of regents of the South Carolina
Hospital in 1928. He served as president of the Chester Bar Association,
the Chester Rotary Club, and the Chester Chamber of Commerce.
He was a life-long member of Purity Presbyterian Church which he
served as Deacon and Elder. For 31 years he taught the Gaston Bible
Class, which was named in his honor.
In 1948 Davidson College conferred on him an alumni citation for
achievements in the field of law.
Also in that year Judge Gaston published a booklet of recollections on
his years on the bench. The booklet, "Remarks and Reminiscences," attained a wide circulation.
Judge Gaston was twice married. He was married on December 3,
1902, to Miss Virginia Aiken of Greenwood, who died in 1907. Of this
union, one son, David Aiken Gaston, an attorney of Chester and former
member of the South Carolina House of Representatives, survives.
On April 20, 1910, he was married to Miss Edith Byrd Smith of Virginia, who died in 1914. Of this union, a daughter, Mrs. Martin Luther
(Sara Elizabeth) Banks, Jr., of Chester, survives.
Also surviving are two sisters, Mrs. Kate Gaston Davidson of Chester,
and Mrs. David Jennings of Bronxville, N. C., and four grandchildren.
He was a devoted father, adored by his family.
The following is quoted from an editorial in The State newspaper
at the time of his death:
"A tall, erect man with a military bearing that reflected his service
in the Spanish-American War, Judge Gaston in and out of the court
room commanded the respect of his fellow citizens. He was a man of
calm temperament and sound decision. He was careful of the rights of
every person who appeared before him, whether that person came from
the mighty or the humble. But his service was wider than his judicial
duties. He had long been a civic leader. In his death South Carolina
loses an upstanding citizen who will be missed."
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An eminent and successful trial lawyer, he was zealous for the interest of his client and at the same time fair with his opposition. This
same attitude followed his career of service as a learned jurist, where
he was faithful to duty but considerate of all who appeared before him
in court. Lawyers and litigants alike throughout the whole State were
impressed with his sense of justice and fairness.
Judge Gaston was, "cultured in mind, pure in morals, his life was
.glorified by his noble manhood and devotion to duty as a lawyer and
jurist." He was, "a public servant without vices, a private citizen without wrong, a Christian gentleman without hypocrisy, and a man without guile."

HOLMAN C. GOSSETT
1912-1951
BY SIMPSON HYATT

Holman C. Gossett was born in Spartanburg County in the Mt. Olive
Community December 29, 1912. He was a son of Grover Cleveland Gossett and Nannie Willis Gossett, he being the eldest of a family of six.
His mother, four sisters and one brother, survive him.
His boyhood education was received from the Clifton Grammar School
and the Cowpens High School in his home county. In 1930 Mr. Gossett
entered Wofford College. Since his parents were of modest means it was
necessary for him to work for his education. This necessity to fight and
work for his education against odds colored his attitude and outlook
to the extent that sometimes he could not understand the waste of time,
energy and opportunity that went on around him.
During his undergraduate days at Wofford, in spite of the hard work
required for him to remain in school from a financial standpoint, he
took an active part in the extra curricular life of the school, being on
the varsity debating team and at one time holding the presidency of
the Carlisle Literary Society. In addition, he was a member of the Phi
Kappa Delta social fraternity, and an R.O.T.C. student.
Upon graduation from Wofford in 1934, he taught school for a year
at Salley, S. C., and then for two years at Oakland Grammar School
in Spartanburg County. It was while teaching there that he met Miss
Fannie Hicks, who was later to become his wife.
In the Fall of 1937 he entered the University of South Carolina to study
law, his teaching having enabled him to pursue the jealous mistress.
After his graduation in 1941 and his admission to the Bar, he was
called to active duty the 21st day of May, 1942. While in the service
he married Miss Hicks April 3, 1944, and they have one son, Holman
C. Gossett, Jr., now four years old.
He served his country well and honorably, and was separated from the
service with the rank of captain the 29th of December, 1945. It was
then that Mr. Gossett started practicing the profession for which he had
struggled so long and so hard to prepare himself.
He was first associated in the firm of Poliakoff & Poliakoff, Spartanburg, S. C., and stayed with them until he formed a partnership with

Published by Scholar Commons, 1952

19

South Carolina Law Review, Vol. 4, Iss. 4 [1952], Art. 4
BAR ASSOCIATION TRANSACTIONS

Simpston Hyatt, August 19, 1947, under the firm name of Hyatt &
Gossett.
His death at the age of thirty-nine was a shock to all who knew him.
The afternoon before his death he attended a county Bar Meeting, after
working in his office all day.
Quiet and unassuming, he always represented his clients with courage
and integrity. He loved his family and his home life was unusually
happy. He was a Mason and member of the Knights of Pythias.
The Bar of South Carolina suffered a distinct loss upon the death of
Holman C. Gossett in the prime of life.
I think a message that he wrote to his son in his "Book of Life"
expresses his creed and gives you an insight into his character far better
than I could express it. The message was: "Son: Live, love, be persistent, be courageous and loyal; and always strive to achieve and do noble
things and love mankind."

JOHN McLURE HEMPHILL

1887-1952
BY

RAYMOND B. HILDEBRAND

John McLure Hemphill was born in Chester, S. C., August 25, 1887,
the son of Paul Hemphill and Bessie McLure Hemphill. He was educated
in the public schools of Chester and attended the University of South
Carolina from 1904 to 1908 when he graduated with a Bachelor of Arts
Degree. He returned to Chester and studied law in the office of his
father, and in 1910 was admitted to the Bar upon examination. He began
to practice in Chester with his father and continued to practice actively
until 1946 when illness forced his retirement. He died on January 16,
1952, in Chester.
He was an active member of the Chester Bar and engage in numbers
of trials 'of both civil and criminal cases. On numerous occasions he
was chosen as Special Judge and served in various parts of the State.
He was an indefatigable worker and gave minute attention to every
detail of any legal problem brought to his attention.
From the death of his father in 1912 he was the senior member of
the firm of Hemphill and Hemphill of Chester until his death in 1952.
He actively engaged in important trials in Chester, York, Fairfield and
Lancaster Counties.

In 1925 he was Grand Chancellor of the Knights of Pythias of South
Carolina. He was a Mason, Knight Templar and member of the Shrine.
He is survived by his wife, Mrs. Helen W. Hemphill, of Chester; a
brother, Paul Hemphill; a daughter, Mrs. Helen H. Wooldrige of Louisville, Kentucky; a sister, Mrs. L. M. Lawson of Darlington, and a son,
Robert W. Hemphill, of Chester. He was a member of the Presbyterian
Church.
John Hemphill can only be defined as a great lawyer. He was diligent,
and applied himself to the preparation of cases in which he was involved. He gave his all, his best and no higher tribute could be paid to

a practicing lawyer than that to every client, who retained him, he
gave his best.
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MINNA LAYTON HOLMAN
1881-1952
By SmNEY D.

DUNCAN

On March 7, 1952, the South Carolina and Richland County Bar Associations lost a unique and lovable member. Unique in that she had been
the first woman to receive a Degree in Law from the University of
South Carolina-Lovable in that her life had endeared her to so many
of her friends and acquaintances.
Minna Layton Holman was born on May 31, 1881, near the Town of
St. Matthews, in what was then Orangeburg County. This section of
Orangeburg County has now became Calhoun County. She was the
daughter of Ralph D. Layton and Selina E. Rush Layton. During her
girlhood days, spent on the farm operated by her parents, she attended
the public schools of Orangeburg County. Later she attended Mount
Amoena Seminary in Mount Pleasant, North Carolina.
When just nineteen years old, on November 21, 1900, she married her
girlhood sweetheart, Alfred W. Holman. who was later to become Richland County Judge. During the early years of her marriage, she and
her husband lived in St. Matthews.
At the time Minna Holman moved from St. Matthews to Columbia in
1913, women were not permitted to practice law in South Carolina. In
an effort to fulfill her lifelong desire to practice law, she, along with
others, secured the passage of legislation permitting women to practice
law and allowing their entry into the University of South Carolina Law
School. True to her ambition, she enrolled in the Law School and was
thereafter graduated, becoming in 1918, the first woman in South Carolina to receive a Degree in Law from the University. Subsequent to her
graduation, she and Judge Holman practiced law in Columbia for a
number of years, under the firm name of Holman and Holman.
During her seminary days at Mount Amoena, Mrs. Holman became
interested in oil painting. Her interest in painting continued and she
later painted beautiful pictures of the flowers she loved so well. Some
of the pictures she gave to her friends-many of them adorned her
home.
Although Minna Layton Holman was a lawyer by profession, she was
first a lovable wife and mother, taking a keen interest in those things
which make for a happy, well rounded homelife and family. She was
one of the earliest members of the Shandon Choral Society and took a
great interest in this work, giving a large part of her time and energy
to this fine cultural organization. In addition to her work with the
Shandon Choral Society, her fine alto voice-not a strong one, but a
sweet voice-was given unstintingly in her work with the choir of
the Lutheran Church of the Incarnation, where she was a faithful and
active member for many years. Her ability to play the piano and sing
so sweetly endeared her to many lovers of music in Columbia.
As in the lives of all of us, sorrow came to Minna Holman in the
death of her only son at a very young age on August 31, 1928, and
later in the untimely death of her only grandchild, Corporal Edward
Alfred Buggel in 1945.
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In later years, and when not in good health, she was an example of
housewifely virtue. She was known among her friends as a meticulous
housewife-everything in its place-beautifully correct.
With the passage of years and the coming of ill health, she necessarily
pursued less active interests. Much time was spent among her beloved
azaleas and camellias. Many hours were spent with the books she loved
so much. Always energetic, never idle for a moment, her fingers wove
beautiful afghans and created wonderful pieces of crochet work and embroidery. She had once made hand crocheted bed spreads for her daughter, daughter-in-law and grandson. At the time of her death she was
making a beautiful cover for a hassock which even now is being finished
by a friend.
Probably one of the happiest days of Mrs. Holman's life was spent on
November 21, 1950, when she and Judge Holman celebrated their Golden
Wedding Anniversary. At a lovely reception in the attractively decorated Woman's Club building in Columbia, the wedding ceremony was
re-enacted with her many friends there to share in her happiness in a
life which had been full and unselfish.
Minna Layton Holman died suddenly on March 7, 1952, and was laid
to rest in Elmwood Cemetery, leaving surviving her, her husband, A.
W. Holman, one daughter, Mrs. E. V. W. Jones of Miami, Florida, one
sister, Mrs. W. H. Riser of Columbia, and several nieces and one nephew.
Of Mrs. Holman, truly the following is appropriate:
"There is enough of God!
In the heart of a rose,
In the smile of a child
In the dewey blossoms of the dawn,
To prove
That beauty is the soul of Him
That love is His sceptre, and, that
All things created by Him faceNot the night, but Eternal Morning."

MURDOCH McNEILL JOHNSON
1888-1951
BY J. CLATOR ARRANTS
The Kershaw County Bar, the South Carolina Bar Association, and
the State of South Carolina lost one of its most beloved, esteemed and
distinguished members and citizens, in the passing on September 23,
1951, of Murdoch McNeill Johnson.
Mr. Johnson was the son of Henry T. and Flora (Hough) Johnson.
He was born in the sand hills of Kershaw County, South Carolina, near
the town of Bethune, September 30, 1888, and attended Welch Neck
High School, now Coker College, for two years, and later Wake Forest
College, Wake Forest, North Carolina, for two years and then graduated
from the University of South Carolina with an LL.B. degree in 1912.
After graduation he began practicing law at Jefferson, South Carolina.
In 1918 he moved to Camden where he practiced from 1918 to 1924. In
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1925 he moved to North Carolina where he practiced law and then in
1932 he moved back to Camden, South Carolina, where he continued the
practice of law until a short time before his death. He was one of the
most brilliant lawyers that the Kershaw County Bar has ever had the
pleasure of having as one of its members. No only was he brilliant in
the office but only one well known lawyer of this county, the late Mendal
L. Smith, could equal Mr. Johnson in the court room. He had no equal
as far as selecting a jury for a trial and it is said that all during the
time that he was a senator from Kershaw County he never lost a jury
trial. He was also a brilliant orator and when the public knew that Mr.
Johnson had a case to try, the court room was packed with spectators.
His ability was highly respected by every lawyer who opposed him in
the court room and his fairness and squareness to the opposition in the
court room was admitted by all of his fellow attorneys.
Mr. Johnson was not only an outstanding lawyer of great ability but
he was one of the most distinguished and esteemed political figures ever
to come from Kershaw County. As soon as he began to practice law
in the town of Jefferson he was elected mayor of that town and served
for two years. After this when he came to Camden he was immediately
elected chairman of the Kershaw County Democratic Executive Committee and in this capacity served from 1918 to 1924. After moving to
North Carolina in 1925 he was elected to the North Carolina Senate in
1930 and then after moving back to Camden, South Carolina, in January
of 1932 he was elected to serve in the South Carolina House of Representatives in 1935-1936. Previously he had served in the House of Representatives from Kershaw County from 1918 to 1922. After retiring
from the South Carolina House of Representatives in 1936 he entered
again upon the political horizon of Kershaw County and was elected
to the South Carolina Senate by an overwhelming vote and there he
served from 1937 to 1941. He is the only known person that ever had
the honor of serving both in the South Carolina Senate and the Senate
of North Carolina.
As a statesman in the field of politics he was a man that remained
loyal to his friends and made every effort to help all the citizens of
Kershaw County as well as South Carolina. Some of the most prominent legislation on the statute books of South Carolina this day originated from the brilliant mind of Murdoch McNeill Johnson.
In 1916 Mr. Johnson married Amilie Blume of Blackville, South Carolina, and of this marriage one son, Henry Louis Johnson, and one daughter, Eva Johnson Federal, survive. In 1935 Mr. Johnson was married to
Miss Annie Belle Thompson of Aberdeen, North Carolina, who with
two fine young sons, James MeNeill Johnson and Robert Graham Johnson, survive.
Mr. Johnson followed a very strenuous and energetic way of life but
enjoyed good health until November 6, 1939, when he was stricken by
illness. He partially recovered from this and continued to practice law
until October 4, 1947, when he was again stricken and this time he remained incapacitated until his death September 23, 1951.
Murdoch MeNeill Johnson had all the great virtues that we seldom
see in statesmen and lawyers of today. He was a man of great per-
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sonality, loved by all that knew him and admired by those that read
about him. The name of Murdoch McNeill Johnson is known to every
man and woman of Kershaw County, and the place that he carved in
history and in the hearts of men will not soon be forgotten.

CARSON EDWARD KING
1894-1951
By FRED D. TOWNSEND

Carson Edward King, son of the late Wayne G. King and Mrs. Millie
Grant King, was born in the Ashland section of Darlington County,
South Carolina. He attended the local public schools of his native community, and upon graduation from high school entered Wofford College
in 1911 from which he graduated with the degree of Bachelor of Arts
in the Class of 1915. After graduation from Wofford he entered the
teaching profession and taught at Epworth Orphanage in Columbia for
a number of years where he met Miss Beulah Estell Humphries, also
a teacher at Epworth, who later was to become his wife in 1924. While
teaching at Epworth Carson entered the law school at the University
of South Carolina from which he graduated in the Class of 1922.
On graduation from law school he entered the practice of law in Columbia where he pursued his chosen profession until the depressio,.
year of 1933 when he retired from practice and returned to his farming;
interests at Hartsville.
While in the practice of law Carson was a member of the Richland1
County and State Bar Association; he was a member of the Methodist
Church and a Mason, and participated actively in the functions of each.
Carson died at Hartsville May 23, 1951, at the age of 57 after an illness
of several months. He is survived by his widow, Mrs. Estelle Humphries
King; three brothers, Carroll G. King of St. George, Russell C. King of
Darlington, and Carlisle R. King of Mt. Olive, North Carolina, and one
sister, Mrs. H. F. Lee of Hartsville.
Carson was always genial, generous and gentle and by his very
nature he enjoyed countless attachments of friendship throughout the
state. In his untimely passing Carson left a generous legacy of kindness
to all who knew him best.

WILLIAM BELTON MARTIN
1886-1949
BY A. J. HYIRIcK, SR.
Be it resolved by the Orangeburg County Bar Association that in
the passing of William Belton Martin on September 30, 1949, the Bar
and the people of this community sustained a very distinct loss.
Mr. Martin was a native of Abbeville County and was born at a place
called Martin's Mill on January 29, 1886. He was a son of John Campbell Martin, and prior to her marriage, his mother was Ina Holcomb of
Greenville, South Carolina.
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After attending the local public schools, he entered Davidson College
and finished there in about 1908. Shortly after graduation he cast his
lot with the people of Orangeburg County. He read law in the law offices of the late Judge James F. Izlar and after successfully passing the
Bar examination, he began the practice of law here, and was known to
his friends and the public generally as "Squire Martin". He was a rather
unique and original character. While his clientele came very largely
from the underprivileged and poorer classes of people, he represented
some of the most wealthy men in the County. He possessed the knack
and ability of gaining and keeping the confidence of his clients. His
services were available to any who sought them and it is doubtful that
if he ever turned a client away because the client was unable to raise
a fee commensurate with the services that were to be performed.
Perhaps the outstanding trait of his character was his unwavering
loyalty to his clients and friends. By saying this, it is not intimated that
he was not a lawyer of ability because he had a splendid mind and considering the time that he devoted to the study of law, he acquired a very
general and most practical knowledge of the law.
He was first married to a Miss Mignome Lowman. To this union there
were born four children, William Belton, Jr., Jane Mignome and John
Campbell. Some years after the death of his first wife he married Miss
Selina Reid of Bishopville, South Carolina. Upon his death on September
30, 1949, the four children and the widow survived him.
This memorial would be incomplete if special reference were not
made to the strength of character manifested by Mr. Martin during the
last three or four years of his life. He fought with unusual courage,
patience and fortitude a disease which he must have known he would
be unable to conquer, but through it all he was cheerful, bright and
hopeful.
Shortly after coming to Orangeburg he joined the Presbyterian
Cliurch here and at his death was a member of that church.

RUFUS RANDOLPH McLEOD
1890-1952
By RoBERT W. SHAND

While visiting a friend in a local hospital on the evening of February
21, 1952, Rufus Randolph McLeod suffered a heart attack and death
followed immediately. Thus he died while performing one of his characteristic good deeds. He was always pleasant, kindly and thoughtful
of others.
"Railroad", as he was affectionately known, was born on May 21,
1890, at Oswego, in Sumter County, the youngest of eleven children of
Nathan Shipp McLeod and Catherine Pegues McLeod, a prominent
family of that community. After attending schools in Sumter County he
went to Hartsville and attended Welsh Neck High School, graduating
there from 1908. Later he entered the College of Charleston and after
two years there he entered the Law School of the University of South
Carolina, graduating therefrom in 1915.
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Mr. McLeod began the practice of law at Hartsville, but his practice
was interrupted by service on the Mexican border and in World War I.
He was a Second Lieutenant in the Mexican campaign and a First Lieutenant in World War I, serving with Company L, 118th Infantry, of
the 30th Division. He served overseas from May, 1918, to March, 1919,
and while in France was gassed. For a while he commanded his Company when its commander was incapacitated.
L
He continued the practice of law at Hartsville until 1939, becoming
a prominent member of the Darlington County Bar Association. In 1939
he was appointed as Postmaster at Hartsville, which position he retained until his death. While at the University he became a member of
the Kappa Alpha fraternity. He was a Methodist, and a member of
Hartsville Post 53 of the American Legion, serving as Adjutant of that
Post for a number of years.
Randolph, or "Judge", as he was often called, served as Magistrate
at Hartsville for a number of terms, having been elected on most occasions without opposition, and resigning to become Postmaster.
On June 25, 1919, Randolph married Sue Deschamps, of Bishopville,
S. C., and they had four children, Rufus Randolph McLeod, Jr. (who
was killed in action in 1942 in the service of his Country), Blanche
McLeod (Curtis), Susan McLeod (Perkinson) and Lillian McLeod
(Youngblood), the latter two being twins.
He was long a member of the South Carolina National Guards and
became a member of the Home Guards at Hartsville upon its inception
at the beginning of World War II. He was well beloved by the citizens
of Hartsville, particularly by the members of his old Company who
served with him overseas, and represented Darlington County in the
State Legislature for one term.
His survivors include his widow and his three daughters, one granddaughter, Sue Curtis, a sister, Mrs. Jane Bobbott, and a brother, Capt.
James Claude McLeod, a retired Conductor of the Atlantic Coast Line
Railroad Company.

HUGO S. SIMS
1893-1951
By P. FRANx HAiQLxR
Hugo S. Sims was born in the City of Orangeburg, S. C., on the 4th
day of December, 1893, and met an untimely death in an automobile
accident on the 3rd day of November, 1951, near the City of Columbia
while returning to his home at Orangeburg from Spartanburg where
he had been attending a meeting of the Board of Trustees of Wofford
College. He was a son of the late J. L. Sims and Georgia Sheridan Sims;
he married Lucile Howell on April 27, 1917 and by that union had three
sons, Hugo S. Sims, Jr., Edward H. Sims and Henry R. Sims, II; he
was survived by his mother, wife, and sons, also three brothers, J.
I. Sims, Publisher of The Times and Democrat, Dr. Henry R. Sims,
President of Winthrop College, Gelzer L. Sims, Admiral U. S. N. (Retired) and one sister, Georgia Sims.
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Mr. Sims was educated in the public schools of the City of Orangebunrg from which he graduated, thereafter he entered Wofford College,
where he received an A.B. Degree in 1913; he read law in the law offices
of Raysor and Summers of Orangeburg and was admitted to practice
at the South Carolina Bar in 1916. He was a Trustee of Wofford College from 1939 to 1948; Chairman of the Joint Board of Trustees for
Wofford College and Cglumbia College from 1948 until his death; Trustee of Orangeburg City Schools from 1933 to 1945; Trustee of Claflin
University (Negro) at Orangeburg, S. C., from 1947 until his death.
At the time of his death, Mr. Sims was the Editor of The Time and
Democrat, a daily newspaper, of Orangeburg, and the sole owner, Editor
and Publisher of Editor's CopJ, a national newspaper syndicate serving
more than five hundred newspapers in every State of the Union. As a
newspaper editor, he was fearless in espousing the rights and privileges
of those who could not help themselves and ever ready to challenge those
who sought to take advantage of their rights. Although firm and decided in
his views and opinions, yet he respected the views and opinions of others.
As a lawyer, Mr. Sims had a large clientele, representing a great
number of prominent citizens and business establishments, having served
continuously as attorney for the City of Orangeburg from 1921 until his
death. He was a sound lawyer, a wise councillor, a brilliant advocate,
honest in his convictions, loyal to his friends and always just and fair
in his dealings with his clients and his fellowmen. He was a member of
the Orangeburg, South Carolina and American Bar Associations.
He was a life long member of the Methodist Church and always
keenly interested in religion, educational, civic and community affairs.
He possessed progressive and definite ideas of a very wide range and
did not hesitate to aggressively promote and advocate them when for the
best interest of his community, State and Nation.
His character and integrity were above question, he was endowed with
a brilliant mind, learned in his profession, self-sacrificing and zealous
above and beyond the call of duty in the service of his clients and community. He was beloved by all who knew him and his friends at the
Bar and those of the community and State, who were numerous, will
forever cherish his memory and regret his untimely death.

IVEY ANDREW SMOAK
....

-1952

BY H. WAYNE UNGER
WHEREAS, The Honorable Ivey Andrew Smoak, distinguished member of the General Assembly of the State of South Carolina, having
been admitted to the Bar of South Carolina in 1920 and after a long
distinguisher career as attorney, Probate Judge, Ex Officio Master of
Colleton County and Member of the House, was fatally stricken on
February 28, 1952 while serving at his desk in the House of Representatives; and
WHEREAS, during his life time he followed the true traditions of
the legal profession and established an enviable reputation as an at-
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torney and counsellor, whose opinions, judgment and legal ability were
held in high esteem by his many clients and fellow members of the Bai;
and
WHEREAS, following the traditions of the legal profession of this
great country, Ivey Andrew Smoak, offered and gave his services and
professional ability unstintedly to the people of the State of South Carolina in public offices, having served as Probate Judge, Ex Officio Master
of Colleton County from January 7, 1927 to January 15, 1943 and as a
Member of the House of Representatives from Collection County from
1949 until his death; and
WHEREAS, The Honorable Ivey Andrew Smoak also faithfully discharged his duties in the civic life of the community of Colleton County
and served as Past Master, Unity Lodge AFM No. 55; Member of the
Shrine; Past Chancellor Commander Ashby Farrow Lodge Knights of
Pythias; Aide to Potentate Omar Temple, Charleston; Past Counsellor
Junior Order; Member of the Grange; Deacon First Baptist Church;
and Teacher of the Men's Bible Class; and
WHEREAS, his early, untimely and unforseen passing is a source
of great sorrow and great loss not only to his clients, his many friends,
and to his family but also to his fellow members of the South Carolina
Bar Association;
THEREFORE, BE IT HEREBY RECORDED in the minutes of the
South Carolina Bar Association held at Columbia, South Carolina, this
2nd day of May, 1952, that the members of the South Carolina Bar Association, unanimously hereby express their sorrow and loss at the
passing of The Honorable Ivey Andrew Smoak and we hereby recognize
and pay tribute to his ability as an attorney and counsellor; to his
services to the people of this State in his public offices of Colleton
County; to his devotion and services in his community in his many civic
affiliations and to his example as a typical servant to the people as a
member of the legal profession of the great State of South Carolina
and of the immortal American Union of Sovereign States.
Ivey Andrew Smoak was a man born of humble means on a farm. He
worked his own way through his legal training at the University of
South Carolina, not only under monetary handicap but also under the
physical handicap of poor eyesight so that even at school, his study
of the law and cases had to be made with the assistance of his roommate's reading. He inherited no great legal practice, no high position in
society and no fortune but through his untiring efforts he left an enviable practice, a high place in society, and a comfortable and substantial wealth.

GOVERNOR WADE SPEER
1876-1951
By

JONATHAN

Z.

McKowN

Governor Wade Speer, late of the Cherokee County Bar Association,
was the son of Andrew Jackson Speer and Lola Verdel Speer. His father
was a surgeon in the Confederate Army, who upon his discharge, practiced medicine in the vicinity of Abbeville County until his death.
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Governor Wade Speer attended the public schools at Lowndesville and
thereafter read law in the office of Bonham & Watkins at Anderson,
which was the basis of his profound knowledge of the law. In 1900 he
was admitted to the Bar.
In 1900 he opened an office at Gaffney and practiced in Gaffney until
his death. Governor Speer from the beginning of his practice and
throughout his practice was recognized as a worthy opponent, zealous
for the welfare of his client. Still, his brother lawyers knew him to be
thoroughly ethical and a capable lawyer. As an individual and as an attorney he was an individualist, outspoken and independent. This writer
knows of occasions he discovered dishonesty in a client and/or the failure of the client to follow instructions. These discoveries would result
in the discharge of the client and the refund of any fee advanced. This
writer knows the cases defended, without possibility of remuneration, by
Governor Speer because of his deep feeling for justice. His death marked
the passing of a good man.
Governor Speer was a member of The Woodmen of the World, the
Masonic Fraternity, and the Methodist Church. He was active in community affairs.
In 1907 Governor Speer married Dora Scott of Gaffney who predeceased him by several years. He left surviving four brothers, one sister,
and three sons. On November 3, 1951, Governor Speer died after a few
months' illness. His absence will be felt by many for many years.

J. ELBERT STEADMAN
1891-1949
By H. HAYNE CRum
J. Elbert Steadman was born August 9, 1891, at Denmark, S. C., the
son of J. E. Steadman and Sally Merritt Steadman. He graduated from
Denmark High School and attended both Clemson College and the University of South Carolina, and earned his LL.B. Degree from the University of South Carolina in the class of 1915.
Upon his graduation, he was engaged in the practice of law in his
home town, Denmark, until 1934, when he was appointed to the legal
staff of the Home Owner's Loan Corporation, in which capacity he
served in Washington and later in the Regional Office in Atlanta,
Georgia. In 1940, he returned to Denmark and reopened his law office
and engaged in the practice of law until his death on March 18, 1949.
In 1919, Mr. Steadman married Dessie Hungerpiller, of Elloree, S. C.,
and of this union were born two daughters, Martha Steadman and
Elizabeth Steadman, the latter of whom is the wife of C. C. Ariail.
Air. Steadman was greatly interested in the welfare of his community
and served three terms as Mayor of the Town of Denmark. During his
administration the Town made great development.
While Mr. Steadman seldom appeared as an advocate, he was recognized as an able and diligent lawyer, who maintained the highest ethics
of his profession, and who handled the affairs of his clients industriously
and earnestly.
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Mr. Steadman was of a modest and retiring nature, but was a man of
marked conviction arrived at after due consideration. One of his most
admirable traits was his remarkable sense of humor and dry wit. With
his passing, his community and state lost a devoted and valued citizen.

JAMES CARLISLE STUCKEY
1899-1951
By L. E. PuRDY
James Carlisle Stuckey, a member of the South Carolina Bar Association, a son of the late Mr. A. Brooks Stuckey and Mrs. Leila Dixon
Stuckey of Sumter, S. C., was born in Sumter, S. C. on April 14th, 1899.
He attended the City Schools of Sumter, whence he was graduated, and
from there entered Wofford College. He graduated from Wofford in
1921 with an A.B. Degree, and entered the Law School of the University of
South Carolina, receiving his LL.B.. Degree in 1925, and went to Tampa,
Florida, where he was engaged for nine years in the practice of his
profession. There he met Miss Margaret Adamson, whom he married,
and to which happy union there was born one son, James Carlisle
Stuckey, Jr., now a member of the Armed Forces.
From Florida Carlisle moved to Washington, D. C., where he was
employed by the United States Government for two years, but loving
his native State as he did, he returned to South Carolina, where he was
engaged in several positions of responsibility with Government agencies.
He was always happiest when his engagements employed his knowledge
of his profession, but not being fully content outside of the practice of
his profession, he returned to Sumter County and purchased a home
in the Stateburg Hills, opening a law office in the City of Columbia
and practicing there until his health required him to give it up and
accept a position in the field of law with the Farmers' Home Administration. He was residing in his Sumter County home at the time of
his death on December 11th, 1951.
He was a member of the American Legion, Civitan International, and
other organizations, and was also a member of the Church of the Holy
Cross, at Stateburg, and it was in these historic and hallowed grounds
that he was finally laid to rest.
This writer knew Carlisle from early boyhood, having grown up with
him and having been closely associated with him through his school
days in Sumter, through his attendance at Wofford College and at the
Law School of the University of South Carolina, and being thus closely
and personally associated, perhaps knew him as well as any of his
friends might have known him.
He was a person of many friends, a person who very easily acquired friendships, and his love and loyalty for his friends was perhaps
not excelled. He loved people and their company. He was of courteous
and kindly mien and never spoke ill of others, and while his sense of
economics was not always sound, his sense of honesty and fair dealing
was of the highest. He had a very high respect for the law, and held
a firm conviction as to the ethical requirements of the lawyer. Those
who knew him will never recall a dishonorable act on his part.
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Carlisle was never one who could claim for himself a life of financial
success, but in the real values of life he was wealthy. His love for
others and their love for him, his cordial, courteous, sincere and kindly
affection for others enriched his life far beyond the value of the blessings
of material and financial success.
And so another member of the Bar has passed away, and we enter
in our memories the record of our affection for him and our appreciation
for his life, and while this record may not be as auspicious as that of
the lives of others of the Bar who have passed on and of some who
will pass on in the future, yet it reminds us of the fact that there are
other and deeper values in this life than the fruits of a hurried, busy
and crowded life of the lawyer.

JOHN CLARENCE TOWNSEND
1882-1952
By Pimma

F. LAB'oRDE

John Clarence Townsend, a member of the Columbia, South Carolina Bar for many years, died March 14, 1952. "J. C." as he was affectionately known to his friends, was born March 3, 1882, at Bennettsville, S. C., the son of the late John F. and Mittie DuPre Townsend.
He was educated in the public schools of Marlboro County and was
graduated at the University of South Carolina Law School in 1908.
After his graduation he practiced law in Columbia with the firm
of Clark & Townsend, and was a member of the State and County Bar
Associations. In 1918 he was elected Master in Equity for Richland
County and held this office for eighteen years. He resumed the general
practice of law in Columbia in 1936 and practiced in Columbia until his
death. He was well versed in the fundamentals of the law, and was one
who combined a firm judicial temperament with an impartial spirit
of fair play. The attorneys practicing in his court all agreed that his
decisions were founded on what his painstaking study and thought considered just and proper.
Mr. Townsend was a past Exalted Ruler of the Elks, was a Mason,
was first President and one of the organizers of the Lion's Club, was a
member of the Hibernia Society of Charleston, member of the Columbia
Cotillion Club and the Columbia Country Club and a Woodman of the
World.
He was always interested in bettering the living conditions of less
fortunate ones, especially the farmer group. In connection with these
ideals, he early became a life member of The South Carolina Fair Association and took an active interest in its affairs.
J. C. was always interested in young people and during his life time
he financed several worthy, under-privileged children in obtaining college educations at the University of South Carolina, at Clemson College
and at other schoools.
He was a loyal friend and had a healthy love of life and people. His
friendship was valued by any so privileged as to receive it.
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He is survived by his widow, Mrs. Catherine Harris Townsend, of
Columbia, two daughters, Mrs. Win. T. Tapp of Columbia, Mrs. Dan
Peterson of Long Island, N. Y., one son, Major J. C. Townsend,
Jr., of the U. S. Air Force, stationed at Savannah, Ga., five grandchildren, three sisters, Mrs. Harwood Beebe, of Spartanburg, S. C., Mrs.
Galbraith Haynes of Charleston, Mrs. Wm. W. Wannamaker, Jr., of
Orangeburg, three brothers, S. A. Townsend and A. Douglas Townsend,
both of Bennettsville, and Fred D. Townsend of Columbia, and a number of neices and nephews. The funeral services were held at the Washington Street Methodist Church with interment in St. Peter's Cemetery.

LEGARE WALKER
1875-1952
By HowARD A.

JENKINS

On February 10th, 1952, Legar6 Walker, the subject of this memorial,
departed this life after an illness of two (2) months. He was born in
Charleston, S. C., on August 4th, 1875, a son of Capt. Legar6 J.
Walker, an officer in the Army of the Confederate States, and Mrs.
Emma Josephine Trenholm Walker, whose father, George A. Trenholm,
was the Secretary of the Treasury of the Confederacy. While attending
the Charleston High School, his family moved to Summerville, S. C.,
where he maintained his residence until his death.
Mr. Walker attended .he public schools of Charleston, S. C., the
Charleston High School, and was graduated with the A.B. Degree from
the College of Charleston in 1896. In 1898, he was admitted to the
South Carolina Bar. For a few months, he engaged in the practice of
his profession in Charleston, S. C. He then opened a law office in Summerville, S. C., where he remained actively in the practice of his profession until his last illness. He formed a law partnership in 1937 with
his oldest son, Legar6 Walker, Jr., and Howard A. Jenkins, under the
firm name of Walker, Walker and Jenkins.
He was admitted to practice in the U.S. District Court for the Eastern
District of South Carolina on July 20, 1900, in the U. S. Circuit Court
of Appeals (4th Circuit) on September 5, 1919, and in the United
States Supreme Court on May 17, 1920.
On April 8, 1903, he married Miss Ellen Axson, of Savannah, Ga. To
this marriage there were born seven children: three daughters and four
sons who survived him.
He was a member of St. Paul's Protestant Episcopal Church, of the
American Bar Association, of the South Carolina Bar Association, and
of the Dorchester County Bar Association, of which he was the President at the time of his death and for many years prior thereto.
He was, also, a member of the Board of Trustees of the College of
Charleston, since 1923, of the South Carolina Historical Society, of the
Virginia Historical Society, of the Board of Trustees for Dorchester
County Hospital, and of the American Forestry Association.
He was, also, a member, and President, of the Commissioners of the
Dorchester Free School Board, and a past governor and historian of the
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Society of Colonial Wars in the State of South Carolina. As historian
for the Society of Colonial Wars in the State of South Carolina, he compiled and wrote a history of Lower Dorchester County. This required
several years of painstaking effort, study and research. It was never
published but it has been frequently relied upon because of its accuracy.
Mr. Walker was Corporation Counsel of The Town of Summerville
for approximately fifty years. He was elected in 1900 and, with
the exception of a period of about two years, he served continuously
until his death. While Corporation Counsel, he prepared a sketch of
The Town of Summerville and supervised the Codification of the Ordinances of the Town. In addition, he wrote a history of the Summerville
Post Office and a genealogical sketch of the Walker family.
The Summerville Chapter of the American Red Cross was formed
during the early days of World War I. Mr. Walker was elected Chairman and served in such capacity until his resignation on April 19, 1939.
He was appointed Chairman of the Selective Service Board (Dorchester County) (World War I), and, at great personal sacrifice, served
impartially throughout the conflict. He, also, was connected with the
Selective Service Board (Dorchester County) during World War II.
Possessed of a keen, discerning and analytical legal mind, he handled
all matters entrusted to him in a sincere, conscientious and thorough
manner. Although his ability qualified him to protect the rights of his
client in any legal questions, his preference was in the field of real
estate, of timber, of estates and of Corporation law. It is the recollection
of the writer that he accepted the representation of a defendant in only
one criminal case involving a capital offense and that he never prosecuted such a case. His reputation as an authority on real estate and timber law was recognized beyond the bounds of this State. It was frequently said of him that he had no peer in the preparation of an abstract of title. In this, he was an artist, each abstract meant to him a
masterpiece. During his long and useful career, he was associated in
most of the leading cases, in this State, which formulated and determined the law relating to timber.
His life was devoted to his family and to his profession, primarily.
Despite the fact that the demands of the business of his clients were
very exacting, he never failed to happily respond to the call of his
Country, his State and his Community. He gave of his time and of his
abilities generously and graciously.
In his passing, his family, his associates and his community, suffered
a loss which words are inadequate to express.

S. J. WALL
1886-1951
BY JUDGE L. D. LIDE

Hon. S. J. Wall was born in Marion County on March 29, 1886, and
was a member of a well known and widely connected family. His early
education was obtained in the public schools of Marion County, and he
graduated at the University of South Carolina in 1900, later taking post
graduate work at other institutions, including Columbia University.
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He was therefore admirably equipped for his first vocation, that of
a school teacher; and for the long period of 22 years from 1915 to 1937
he was Superintendent of Education of Marion County, in which office
he performed distinguished service, and the schools of the County were
greatly indebted to him for the wonderful progress made under his
administration. One evidence of his recognition in this field was that he
was the President of the County Superintendents' Association for the
term of four years.
In the meantime, he studied law intensively under private tutelage,
and was admitted to the South Carolina Bar in 1924. However, he did
not devote himself to the practice of law, and never maintained an office for that purpose. In fact, his practice was occasional and confined
in the main to matters arising out of his other vocations, including
business and farming, in the conduct of which he was remarkably successful.
However, he prided himself upon his Bar membership, and rendered
important and helpful assistance as a member of the Legal Advisory
Board of Marion County during both World Wars; and in all of his
activities recognized and fostered the high standards of the Bar.
His final public service was as a member of the State House of Representatives for Marion County, serving as such in 1949 and 1950; and
his death occurred in the first year of his second term, namely, on
August 20, 1951. As a legislator he was recognized throughout the State
as a man of character, judgment and influence, and his passing meant
a great loss, especially to his native County.

JAMES UZELL WATTS, JR.

1911-1952
BY JoHN P. GARDNE
J. U. (Red) Watts, was born the 20th day of September, 1911, in
Branchville, South Carolina.
He aftended the Branchville Public Schools and graduated from high
school in June, 1928. He then entered the University of South Carolina
in 1928, and was graduated with an A.B. degree in 1932. While doing
his undergraduate work, Red was an outstanding athlete, having been
a member of the boxing team every year after his freshman year. He
was captain of the boxing team and twice was Southern Conference Champion in the one hundred thirty-five pound class. He also won the coveted
Gittman Boxing Metal.
Red was past president of the Blue Key Fraternity.
He entered the University of South Carolina Law School in the fall
of 1931 and was graduated cum laude from the University of South
Carolina Law School in 1934. He was a member of the Honorary Law
Fraternity Phi Kappa Sigma. After graduating from Law School, he
worked a short time with the United States Geodetic Survey in Union,
South Carolina. In 1935, he began his practice of law with Senator
E. A. Brown, of Barnwell, South Carolina, with whom he practiced
until 1942. In the year 1942, Red came to Darlington and became a
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member of the firm of Mozingo & Watts. In 1950, the firm of Mozingo
& Watts was dissolved, and Red set up a law office of his own in Darlington, South Carolina. Red was recognized among the Darlington Bar
and the South Carolina Bar at large, as a lawyer with unusual talent.
He was of counsel in such noted cases as Hazelton vs. A. C. L. and Jenninga vs. A. C. L.
Red was married on October 27, 1938, to Dorothy Ragsdale of Salem
Cross-Roads, South Carolina. Three children were born of that marriage,
John Ragsdale Watts, J. U. Watts, III, and Katherine Newell Watts.
J. U. (Red) Watts was killed on the night of April 3, 1952. His death,
at this writing, remains unsolved.

RICHARD SMITH WHALEY
1874-1951
BY BEN SCOTT WHALEY
On November 8, 1951, the Bar of this Nation and of the State of
South Carolina, lost a distinguished jurist and public servant. Richard
Smith Whaley was born in Charleston, South Carolina, on July 15, 1874.
He came of distinguished ancestry-the son of William B. Whaley and
Helen Smith Whaley.
He was educated at Episcopal High School and the University of
Virginia, receiving a Degree of Bachelor of Laws from that institution on June 16, 1897.
He was admitted to the Bar of South Carolina in 1897 and engaged
in the practice of the law in Charleston. He displayed at an early age
an interest in politics and was elected to the House of Representatives of
South Carolina in 1900. When he came to the South Carolina Legislature
the old bitterness of the Tillman era had not died out and when he
announced his aspiration to the Speakership, many of his friends advised him that it was hopeless for a Charleston Legislator to be elected
Speaker. However, his popularity had proved itself, and the spirit which
he had displayed on the football field when he was a star player at the
University of Virginia carried him through and he was one of the
youngest, if not the youngest man, ever elected to that office. He was
re-elected six times to the South Carolina General Assembly, and was
Speaker for four years.
Upon the death of the Honorable George Legare he entered the race
for Congress from the First District, and was elected to the 63rd
Congress (1913-1915). He was thereafter re-elected to the 64th, 65th
and 66th Congresses.
He was an early supporter of Woodrow Wilson for President, and
as a delegate to the Baltimore Convention in 1912, he worked continuously for the nomination of President Wilson. Thereafter as a member
of Congress he supported President Wilson's policies.
It was also as a member of Congress from the First South Carolina
District that he began his friendship with Franklin D. Roosevelt who
was then Assistant Secretary of the Navy. His constant efforts to enlarge the Charleston Navy Yard had much to do with its development,
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and brought him in close contact and friendship with Mr. Roosevelt
who was later President of the United States.
After retirement from Congress he was appointed a Commissioner
of the Court of Claims and he remained in this position from 1925 to
1930. He was appointed Judge of the Court of Claims in which position
he served ably from 1930 to 1939. Thereafter he was appointed Chief
Justice on June 28, 1939, by Franklin D. Roosevelt. He handled the
business of the Court with dispatch and he took a keen personal interest
in keeping the work of the Court up to date. Upon his retirement as
Chief Justice of the Court of Claims in 1947, he had the satisfaction of
knowing that the dockets of the Court were in splendid condition, decisions having been filed in all cases argued before the Court at its
prior term.
During his service in Congress Chief Justice Whaley formed many
close friendships including two Presidents--Wilson and Roosevelt, and
also with such distinguished personages as Carter Glass, James F.
Byrnes, Speaker Gaillette and Senator Frederick Hale of Maine. It is
significant that he had many friends among the Republicans and was
first appointed to the Court of Claims by President Hoover.
During World War I he undertook with the then Congressmen James
F. Byrnes and Carter Glass an important mission to France for President Wilson.
While a bachelor most of his life, he married Mrs. Rosa MeWane
Barksdale of Lynchburg, Virginia, who presently survives him.
Although he resided in Washington for many years, he always maintained close contacts with his friends and family in the City of Charleston and spent the last years of his life there. On November 8, 1951, death
ended his distinguished public career.
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CANONS OF PROFESSIONAL ETHICS *
PREAMABLE.

In America, where the stability of Courts and of all departments of
government rests upon the approval of the people, it is peculiarly essential that the system for establishing and dispensing Justice be developed
to a high point of efficiency and so maintained that the public shall have
absolute confidence in the integrity and impartiality of its administration. The future of the Republic, to a great extent, depends upon our
maintenance of Justice pure and unsullied. It cannot be so maintained unless the conduct and the motives of the members of our profession are
such as to merit the approval of all just men.
No code or set of rules can be' framed, which will particularize all the
duties of the lawyer in the varying phases of litigation or in all the
relations of professional life. The following canons of ethics are adopted
by the American Bar Association as a general guide, yet the enumeration of particular duties should not be construed as a denial of the
existence of others equally imperative, though not specifically mentioned.
1. THE DUTY OF THE LAWYER TO THE COURTS.
It is the duty of the lawyer to maintain towards the Courts a respectful attitude, not for the sake of the temporary incumbent of the judicial
office, but for the maintenance of its supreme importance. Judges, not
being wholly free to defend themselves, are peculiarly entitled to receive
the support of the Bar against unjust criticism and clamor. Whenever
there is proper ground for serious complaint of a judicial officer, it is
the right and duty of the lawyer to submit his grievances to the proper
authorities. In such cases, but not otherwise, such charges should be
encouraged and the person making them should be protected.
2. THE SELECTION OF JUDGES.

It is the duty of the Bar to endeavor to prevent political considerations from outweighing judicial fitness in the selections of Judges. It
should protest earnestly and actively against the appointment or selection of those who are unsuitable for the Bench; and it should strive to
have elevated thereto only those willing to forego other employments,
whether of a business, political or other character, which may embarrass their free and fair consideration of questions before them for
decision. The aspiration of lawyers for judicial position should be governed by an impartial estimate of their ability to add honor to the office
and not by a desire for the distinction the position may bring to themselves.

*Prlnted at the request of the South Carolina Bar Association and by permission of
the American Bar Association.
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3. ATTEMPTS TO EXERT PERSONAL INFLUENCE ON THE COURT.

Marked attention and unusual hospitality on the part of a lawyer
to a Judge, uncalled for by the personal relations of the parties, subject
both the Judge and the lawyer to misconstructions of motive and should
be avoided. A lawyer should not communicate or argue privately with
the Judge as to the merits of a pending cause, and he deserves rebuke
and denunciation for any device or attempt to gain from a Judge special
personal consideration or favor. A self-respecting independence in the
discharge of professional duty, without denial or diminution of the
courtesy and respect due the Judge's station, is the only proper foundation for cordial personal and official relations between Bench and Bar.
4. WHEN COUNSEL FOR AN INDIGENT PRISONER.

A lawyer assigned as counsel for an indigent prisoner ought not to
ask to be excused for any trivial reason, and should always exert his
best efforts in his behalf.
5. THE DEFENSE OR PROSECUTION OF THOSE ACCUSED OF CRIME.

It is the right of the lawyer to undertake the defense of a person
accused of crime, regardless of his personal opinion as to the guilt of
the accused; otherwise innocent persons, victims only of suspicious circumstances, might be denied proper defense. Having undertaken such
defense, the lawyer is bound, by all fair and honorable means, to present
every defense that the law of the land permits, to the end that no person may be deprived of life or liberty, but by due process of law.
The primary duty of a lawyer engaged in public prosecution is not
to convict, but to see that justice is done. The suppression of facts or
the secreting of witnesses capable of establishing the innocence of the
accused is highly reprehensible.
6. ADVERSE INFLUENCES AND CONFLICTING INTERESTS.

It is the duty of a lawyer at the time of retainer to disclose to the
client all the circumstances of his relations to the parties, and any
interest in or connection with the controversy, which might influence
the client in the selection of counsel.
It is unprofessional to represent conflicting interests, except by express consent of all concerned given after a full disclosure of the facts.
Within the meaning of this canon, a lawyer represents conflicting interests when, in behalf of one client, it is his duty to contend for that
which duty to another client requires him to oppose.
The obligation to represent the client with undivided fidelity and not
to divulge his secrets or confidences forbids also the subsequent acceptance of retainers or employment from others in matters adversely
affecting any interest of the client with respect to which confidence has
been reposed.
7. PROFESSIONAL COLLEAGUES AND CONFLICTS OF OPINION.

A client's proffer of assistance of additional counsel should not be regarded as evidence of want of confidence, but the matter should be left
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to the determination of the client. A lawyer should decline association
as colleague if it is objectionable to the original counsel, but if the lawyer first retained is relieved, another may come into the case.
When lawyers jointly associated in a cause cannot agree as to any
matter vital to the interest of the client, the conflict of opinion should
be frankly stated to him for his final determination. His decision should
be accepted unless the nature of the difference makes it impracticable
for the lawyer whose judgment has been overruled to co-operate effectively. In this event it is his duty to ask the client to relieve him.
Efforts, direct or indirect, in any way to encroach upon the professional
employment of another lawyer, are unworthy of those who should be
brethren at the Bar; but, nevertheless, it is the right of any lawyer, without fear or favor, to give proper advice to those seeking relief against
unfaithful or neglectful counsel, generally after communication with the
lawyer of whom the complaint is made.
8. ADVIsING UPON THE MERITS OF A CLIENT'S CAUSE.

A lawyer should endeavor to obtain full knowledge of his client's
cause before advising thereon, and he is bound to give a candid opinion
of the merits and probable result of pending or contemplated litigation.
The miscarriages to which justice is subject, by reason of surprises and
disappointments in evidence and witnesses, and through mistakes of
juries and errors of Courts, even though only occasional, admonish lawyers to beware of bold and confident assurances to clients especially
where the employment may depend upon such assurance. Whenever the
controversy will admit of fair judgment, the client should be advised
to avoid or to end the litigation.
9. NEGOTIATIONS WITH OPPOSITE PARTY.

A lawyer should not in any way communicate upon the subject of controversy with a party represented by counsel; much less should he undertake to negotiate or compromise the matter with him, but should deal
only with his counsel. It is incumbent upon the lawyer most particularly
to avoid everything that may tend to mislead a party not represented
by counsel, and he should not undertake to advise him as to the law.
10.

ACQUIRING INTEREST IN LITIGATION.

The lawyer should not purchase any interest in the subject matter
of the litigation which he is conducting.
11. DEALING WITH TRUST PROPERTY.*
The lawyer should refrain from any action whereby for his personal
benefit or gain he abuses or takes advantage of the confidence reposed
in him by his client.
Money of the client or collected for the client or other trust property
coming into the possession of the lawyer should be reported and ac*As amended September 3D, 137.
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counted for promptly, and should not under any circumstances be commingled with his own or be used by him.

12. FIXING THE AMOUNT OF THE FEE.*
In fixing fees, lawyers should avoid charges which overestimate their
advice and services, as well as those which undervalue them. A client's
ability to pay cannot justify a charge in excess of the value of the service, though his poverty may require a less charge, or even none at all.
The reasonable requests of brother lawyers, and their widows and orphans without ample means, should receive special and kindly consideration.
In determining the amount of the fee, it is proper to consider: (1)
the time and labor required, the novelty and diffculty of the questions
involved and the skill requisite properly to conduct the cause; (2)
whether the acceptance of employment in the particular case will preclude the lawyer's appearance for others in cases likely to arise out of
the transaction, and in which there is a reasonable expectation that
otherwise he would be employed, or will involve the loss of other employment while employed in the particular case or antagonisms with
other clients; (3) the customary charges of the Bar for similar services;
(4) the amount involved in the controversy and the benefits resulting
to the client from the services; (5) the contingency or the certainty of
the compensation; and (6) the character of the employment, whether
casual or for an established and constant client. No one of these considerations in itself is controlling. They are mere guides in ascertaining
the real value of the service.
In determining the customary charges of the Bar for similar services,
it is proper for a lawyer to consider a schedule of minimum fees adopted
by a Bar Association, but no lawyer should permit himself to be controlled thereby or to follow it as his sole guide in determining the amount
of his fee.
In fixing fees it should never be forgotten that the profession is a
branch of the administration of justice and not a mere money-getting
trade.
13. CONTINGENT FEESt
A contract for a contingent fee, where sanctioned by law, should be
reasonable under all the circumstances of the ease, including the risk
and uncertainty of the compensation, but should always be subject to
the supervision of a court, as to its reasonableness.
14. SUING A CLIENT FOR A Ftu.
Controversies with clients concerning compensation are to be avoided
by the lawyer so far as shall be compatible with his self-respect and
with his right to receive reasonable recompense for his services; and
lawsuits with clients should be resorted to only to prevent injustice, imposition or fraud.
*As amended September 30. 193.

tAs aended August 31, 1933.
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15. How PAR A LAWYER MAY Go IN SUPPORTING A CLIENT'S CAUSE.
Nothing operates more certainly to create or to foster popular prejudice against lawyers as a class, and to deprive the profession of that
full measure of public esteem and confidence which belongs to the proper
discharge of its duties than does the false claim, often set up by the
unscrupulous in defense of questionable transactions, that it is the duty
of the lawyer to do whatever may enable him to succeed in winning his
client's cause.
It is improper for a lawyer to assert in argument his personal belief
in his client's innocence or in the justice of his cause.
The lawyer owes "entire devotion to the interest of the client, warm
zeal in the maintenance and defense of his rights and the exertion of
his utmost learning and ability," to the end that nothing be taken or be
withheld from him, save by the rules of law, legally applied. No fear of
judicial disfavor or public unpopularity should restrain him from the
full discharge of his duty. In the judicial forum the client is entitled to
the benefit of any and every remedy and defense that is authorized by
the law of the land, and he may expect his lawyer to assert every such
remedy or defense. But it is steadfastly to be borne in mind that the
great trust of the lawyer is to be performed within and not without
the bounds of the law. The office of attorney does not permit, much less
does it demand of him for any client, violation of law or any manner of
fraud or chicane. He must obey his own conscience and not that of his
client.
16. RESTRAINING CLIENTS FROM IMPROPRIETIES.

A lawyer should use his best efforts to restrain and to prevent his
clients from doing those things which the lawyer himself ought not to
do, particularly with reference to their conduct towards Courts, judicial
officers, jurors, witnesses and suitors. If a client persists in such wrongdoing the lawyer should terminate their relation.
17. ILL-FEELING AND PERSONALITIES BETWEEN ADvOCATEs.

Clients, not lawyers, are the litigants. Whatever may be the ill-feeling
existing between clients, it should not be allowed to influence counsel in
their conduct and demeanor toward each other or toward suitors in the
case. All personalities between counsel should be scrupulously avoided. In
the trial of a cause it is indecent to allude to the personal history or the
personal peculiarities and idosyncrasies of counsel on the other side. Personal colloquies between counsel which cause delay and promote unseemly
wrangling should also be carefully avoided.
18. TREATMENT OF WITNESSES AND LITIGANTS.

A lawyer should always treat adverse witnesses and suitors with fairness and due consideration, and he should never minister to the malevolence or prejudices of a client in the trial or conduct of a cause. The
client cannot be made the keeper of the lawyer's conscience in professional matters. He has no right to demand that his counsel shall abuse
the opposite party or indulge in offensive personalities. Improper speech
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is not excusable on the ground that it is what the client would say if
speaking in his own behalf.
19. APPEARANCE OF LAWYER AS WITNESS FOR HIS CLIENT.

When a lawyer is a witness for his client, except as to merely formal
matters, such as the attestation or custody of an instrument and the
like, he should leave the trial of the case to other counsel. Except when
essential to the ends of justice, a lawyer should avoid testifying in
court in behalf of his client.
20. NEWSPAPER DIscussIoN OP PENDING LITIGATION.

Newspaper publications by a lawyer as to pending or anticipated litigation may interfere with a fair trial in the Court and otherwise prejudice the due administration of justice. Generally they are to be condemned. If the extreme circumstances of a particular case justify a
statement to the public, it is unprofessional to make it anonymously. An
ex parte reference to the facts shoUld not go beyond quotation from the
records and papers on file in the court; but even in extreme cases it is
better to avoid any ex parte statement.
21. PUNCTUALITY AND EXPEDiTION.

It is the duty of the lawyer not only to his client, but also to the
Courts and to the public to be punctual in attendance, and to be concise
and direct in the trial and disposition of causes.
22. CANDOR AND FAIRNESS.

The conduct of the lawyer before the Court and with other lawyers
should be characterized by candor and fairness.
It is not candid or fair for the lawyer knowingly to misquote the
contents of a paper, the testimony of a witness, the language or the
argument of opposing counsel, or the language of a decision or a textbook; or with knowledge of its invalidity, to cite as authority a decision
that has been overruled, or a statute that has been repealed; or in argument to assert as a fact that which has not been proved, or in those
jurisdictions where a side has the opening and closing arguments to mislead his opponent by concealing or withholding positions in his opening
argument upon which his side then intends to rely.
It is unprofessional and dishonorable to deal other than candidly with
the facts in taking the statements of witnesses, in drawing affidavits
and other documents, and in the presentation of causes.
A lawyer should not offer evidence which he knows the Court should
reject, in order to get the same before the jury by argument for its
admissibility, nor should he address to the Judge arguments upon any
point not properly calling for determination by him. Neither should he
introduce into an argument, addressed to the court, remarks or statements intended to influence the jury or bystanders.
These and all kindred practices are unprofessional and unworthy of
an officer of the law charged, as is the lawyer, with the duty of aiding
in the administration of justice.
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23.

ATTITUDE TOWARD JURY.

All attempts to curry favor with juries by fawning, flattery or pretended solicitude for their personal comfort are unprofessional. Suggestions of counsel, looking to the comfort or convenience of juriors, and
propositions to dispense with argument, should be made to the Court
out of the jury's hearing. A lawyer must never converse privately with
jurors about the case; and both before and during the trial he should
avoid communicating with them, even as to matters foreign to the cause.
24.

RIGHT OF LAWYER TO CONTROL THE INCIDENTS OF THE TRIAL.

As to incidental matters pending the trial, not affecting the merits
of the cause, or working substantial prejudice to the rights of the client,
such as forcing the opposite lawyer to trial when he is under affliction
or bereavement; forcing the trial on a particular day to the injury of
the opposite lawyer when no harm will result from a trial at a different
time; agreeing to an extension of time for signing a bill of exceptions,
cross interrogatories and the like, the lawyer must be allowed to judge.
In such matters no client has a right to demand that his counsel shall
be illiberal, or that he do anything therein repugnant to his own sense
of humor and propriety.
25. TARING TECHNICAL ADVANTAGE OF OPPOSITE COUNSEL;
AGREEMENTS WITH HIM.

A lawyer should not ignore known customs or practice of the Bar or
of a particular Court, even when the law permits, without giving timely
notice to the opposing counsel. As far as possible, important agreements,
affecting the rights of clients, should be reduced to writing; but it is
dishonorable to avoid performance of an agreement fairly made because
it is not reduced to writing, as required by rules of Court.
26. PROFESSIONAL ADVOCACY OTHER THAN BEFORE COURTS.

A lawyer openly, and in his true character may render professional
services before legislative or other bodies, regarding proposed legislation
and in advocacy of claims before departments of government, upon the
same principles of ethics which justify his appearance before the Courts;
but it is unprofessional for a lawyer so engaged to conceal his attorneyship, or to employ secret personal solicitations, or to use means other
than those addressed to the reason and understanding, to influence action.
27. ADVERTISING, DIRECT OR INDIRECT.*

It is unprofessional to solicit professional employment by circulars,
advertisements, through touters or by personal communications or interviews not warranted by personal relations. Indirect advertisements
for professional employment such as furnishing or inspiring newspaper
comments, or procuring his photograph to be published in connection with
*As amended by the House of Delegates of the American Bar Association, at the Annual Meetings In 1942, 143 and 151.
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causes in which the lawyer has been or is engaged or concerning the
manner of their conduct, the magnitude of the interest involved, the importance of the lawyer's position, and all other like self-laudation, offend the traditions and lower the tone of our profession and are reprehensible; but the customary use of simple professional cards is not
improper.
Publication in reputable law lists in a manner consistent with the
standards of conduct imposed by these canons of brief biographical and
informative data is permissible. Such data must not be misleading
and may include only a statement of the lawyer's name and the
names of his professional associates; addresses, telephone numbers,
cable addresses; branches of the profession practiced; date and place
of birth and admission to the bar; schools attended, with dates of graduation, degrees and other educational distinctions; public or quasi-public
offices; posts of honor; legal authorships; legal teaching positions; memberships and offices in bar associations and committees thereof, in legal
and scientific societies and legal fraternities; the fact of listings in other
reputable law lists; the names and addresses of references; and, with
their written consent, the names of clients regularly represented. A
certificate of compliance with the Rules and Standards issued by the
Standing Committee on Law Lists may be treated as evidence that such
list is reputable.
It is not improper for a lawyer who is admitted to practice as a proctor
in admiralty to use that designation on his letterhead or shingle or for
a lawyer who has complied with the statutory requirements of admission
to practice before the patent office to so use the designation "patent
attorney" or "patent lawyer" or "trade-mark attorney" or "trade-mark
lawyer" or any combination of those terms.
28. STIRRING Up LITIGATION, DIREcTLY OR THROUGH AGENTS.

It is unprofessional for a lawyer to volunteer advice to bring a lawsuit, except in rare cases where ties of blood, relationship or trust make
it his duty to do so. Stirring up strife and litigation is not only unprofessional, but it is indictable at common law. It is disreputable to hunt
up defects in titles or other causes of action and inform thereof in order
to be employed to bring suit of collect judgment, or to breed litigation
by seeking out those with claims for personal injuries or those having
any other grounds of action in order to secure them as clients, or to employ agents or runners for like purposes, or to pay or reward, directly or
indirectly, those who bring or influence the bringing of such cases to his
office, or to remunerate policemen, court or prison officials, physicians,
hospital attaches or others who may succeed, under the guise of giving
disinterested friendly advice, in influencing the criminal, the sick and
the injured, the ignorant or others, to seek his professional services. A
duty to the public and to the profession devolves upon every member of
the Bar having knowledge of such practices upon the part of any practitioner immediately to inform thereof, to the end that the offender may
be disbarred.
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29. UPHOLDING THE HONOR OF THE PROFESSION.

Lawyers should expose without fear or favor before the proper tribunals corrupt or dishonest conduct in the profession, and should accept
without hesitation employment against a member of the Bar who has
wronged his client. The counsel upon the trial of a cause in which perjury has been committed owe it to the profession and to the public to
bring the matter to the knowledge of the prosecuting authorities. The
lawyer should aid in guarding the Bar against the admission to the
profession of candidates unfit or unqualified because deficient in either
moral character or education. He should strive at all times to uphold
the honor and to maintain the dignity of the profession and to improve not only the law but the administration of justice.
30. JUSTIFIABLE AND UNJUSTIFIABLE LITIGATIONS.

The lawyer must decline to conduct a civil cause or to make a defense when convinced that it is intended merely to harass or to injure
the opposite party or to work oppression or wrong. But otherwise it is
his right, and having accepted retainer, it becomes his duty to insist
upon the judgment of the Court as to the legal merits of his client's
claim. His appearance in Court should be deemed equivalent to an assertion on his honor that in his opinion his client's case is one proper
for judicial determination.
31. RESPONSIBILITY FOR LITIGATION.*

No lawyer is obliged to act either as adviser or advocate for every
person who may wish to become his client. He has the right to decline
employment. Every lawyer upon his own responsibility must decide what
employment he will accept as counsel, what causes he will bring into
Court for plaintiffs, what cases he will contest in Court for defendants.
The responsibility for advising as to questionable transactions, for bringing questionable suits, for urging questionable defenses, is the lawyer's
responsibility. He cannot escape it by urging as an excuse that he is
only following his client's instructions.
32. THE LAWYER'S DUTY IN ITS LAST ANALYSIS.
No client, corporate or individual, however powerful, nor any cause,
civil or political, however important, is entitled to receive nor should
any lawyer render any service or advice involving disloyalty to the law
whose ministers we are, or disrespect of the judicial office, which we are
bound to uphold, or corruption of any person or persons exercising a
public office or private trust, or deception or betrayal of the public. When
rendering any such improper service or advice, the lawyer invites and
merits stern and just condemnation. Correspondingly, he advances the
honor of his profession and the best interests of his client when he
renders service or gives advice tending to impress upon the client and
his undertaking exact compliance with the strictest principles of moral
law. He must also observe and advise his client to observe the statute
*As amended September Z0, 1937.
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law, though until a statute shall have been construed and interpreted
by competent adjudication, he is free and is entitled to advise as to its
validity and as to what he conscientiously believes to be its just meaning
and extent. But above all a lawyer will find his highest honor in a deserved reputation for fidelity to private trust and to public duty, as an
honest man and as a patriotic and loyal citizen.
33. PARTNERSHIPS-NAmES.*
Parnerships among lawyers for the practice of their profession are
very common and are not to be condemned. In the formation of partnerships and the use of partnership names care should be taken not to
violate any law, custom, or rule of court locally applicable. Where partnerships are formed between lawyers who are not all admitted to practice in the courts of the state, care should be taken to avoid any misleading name or representation which would create a false impression
as to the professional position or privileges of the member not locally
admitted. In the formation of partnerships for the practice of law, no
person should be admitted or held out as a practitioner or member who
is not a member of the legal profession duly authorized to practice, and
amenable to professional discipline. In the selection and use of a firm
name, no false, misleading, assumed or trade name should be used. The
continued use of the name of a deceased or former partner, when permissible by local custom, is not unethical, but care should be taken that
no imposition or deception is practiced through this use. When a member of the firm, on becoming a judge, is precluded from practicing law,
his name should not be continued in the firm name.
Parnerships between lawyers and members of other professions or
non-professional persons should not be formed or permitted where any
part of the partnership's employment consists of the practice of law.
34. DivisioN OF FEES.*
No division of fees for legal services is proper, except with another
lawyer, based upon a division of service or responsibility.
35. INTERMEDIARIES.t
The professional services of a lawyer should not be controlled or exploited by any lay agency, personal or corporate, which intervenes between client and lawyer. A lawyer's responsibilities and qualifications
are individual. He should avoid all relations which direct the performance of his duties by or in the interest of such intermediary. A lawyer's
relation to his client should be personal, and the responsibility should
be direct to the client. Charitable societies rendering aid to the indigents
are not deemed such intermediaries.
A lawyer may accept employment from any organization, such as an
association, club or trade organization, to render legal services in any
matter in which the organization, as an entity, is interested, but this
employment should not include the rendering of legal services to the
members of such an organization in respect to their individual affairs.
*As amended September SO. 1937.
tAs amended August 31, 1933.
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36. RETIREMENT FROM JUDICIAL POSITION OR PUBLIC EMPLOYMENT.

A lawyer should not accept employment as an advocate in any matter
upon the merits of which he has previously acted in a judicial capacity.
A lawyer, having once held public office or having been in the public
employ, should not after his retirement accept employment in connection
with any matter which he has investigated or passed upon while in such
office or employ.
37. CONFIDENCES OF A CLIENT.*

It is the duty of a lawyer to preserve his client's confidences. This
duty outlasts the lawyer's employment, and extends as well to his employees; and neither of them should accept employment which involves
or may involve the disclosure or use of these confidences, either for the
private advantage of the lawyer or his employees or to the disadvantage
of the client, without his knowledge and consent, and even though there
are other available sources of such information. A lawyer should not
continue employment when he discovers that this obligation prevents
the performance of his full duty to his former or to his new client.
If a lawyer is accused by his client, he is not precluded from disclosing the truth in respect to the accusation. The announced intention of a
client to commit a crime is not included within the confidences which he
is bound to respect. He may properly make such disclosures as may be
necessary to prevent the act or protect those against whom it is
threatened.
38. COMPENSATION,

COMMISSIONS AND REBATES.

A lawyer should accept no compensation, commissions, rebates or other
advantages from others without the knowledge and consent of his client
after full disclosure.
39. WITNESSES.*
A lawyer may properly interview any witness or prospective witness
for the opposing side in any civil or criminal action without the consent
of opposing counsel or party. In doing so, however, he should scrupulously avoid any suggestion calculated to induce the witness to suppress or deviate from the truth, or in any degree to affect his free and
untrammeled conduct when appearing at the trial or on the witness
stand.
40. NEWSPAPERS.

A lawyer may with propriety write articles for publications in which
he gives information upon the law; but he should not accept employment from such publications to advise inquirers in respect to their individual rights.
41.

DISCOVERY OF IMPOSITION AND DECEPTION.

When a lawyer discovers that some fraud or deception has been practiced, which has unjustly imposed upon the court or a party, he should
*As amended September

0, 1937.
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endeavor to rectify it; at first by advising his client, and if his client
refuses to forego the advantage thus unjustly gained, he should promptly
inform the injured person or his counsel, so that they may take appropriate steps.
42. EXPENSES.

A lawyer may not properly agree with a client that the lawyer shall
pay or bear the expenses of litigation; he may in good faith advance
expenses as a matter of convenience, but subject to reimbursement.
43. APPROVED LAW LISTS.*
It is improper for a lawyer to permit his name to be published in a
law list the conduct, management or contents of which are calculated
or likely to deceive or injure the public or the profession, or to lower the
dignity or standing of the profession.
44. WITHDRAWAL FROM EMPLOYMENT AS ATTORNEY OR COUNSEL.

The right of an attorney or counsel to withdraw from employment,.
once assumed, arises only from good cause. Even the desire or consent.
of the client is not always sufficient. The lawyer should not throw up,
the unfinished task to the detriment of his client except for reasons of
honor or self-respect. If the client insists upon an unjust or immoral,
course in the conduct of his case, or if he persists over the attorney's
remonstrance in presenting frivolous defenses, or if he deliberately disregards an agreement or obligation as to fees or expenses, the lawyer
may be warranted in withdrawing on due notice to the client, allowing
him time to employ another lawyer. So also when a lawyer discovers
that his client has no case and the client is determined to continue it;
or even if the lawyer finds himself incapable of conducting the case effectively. Sundry other instances may arise in which withdrawal is to
be justified. Upon withdrawing from a case after a retainer has been
paid, the attorney should refund such part of the retainer as has not
been clearly earned.
45. SPECIALISTS.
The canons of the American Bar Association apply to all branches of
the legal profession; specialists in particular branches are not to be
considered as exempt from the application of these principles.
46. NOTICE OF SPECIALIZED LEGAL SERVICE.-

Where a lawyer is engaged in rendering a specialized legal service
directly and only to other lawyers, a brief, dignified notice of that fact,
couched in language indicating that it is addressed to lawyers, inserted
in legal periodicals and like publications, when it will afford convenient
and beneficial information to lawyers desiring to obtain such service, is
not improper.
*As amended August 2'7, 1942.
tAdopted August 31, 1933.
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47.

AIDING THE UNAUTHORIZED PRACTICE OF LAW.*

No lawyer shall permit his professional services, or his name, to be
used in aid of, or to make possible, the unauthorized practice of law
by any lay agency, personal or corporate.
*Adopted September 30, 1937.
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